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TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 6867] 

Part 3—Digest of Cease and Desist 
Orders 

MARLBORO TOBACCO BOARD OF TRADE ET AL. 

Subpart— Aiding, assisting and abet¬ 
ting unfair or unlawful act or practice: 
§ 3.290 Aiding, assistmg and abetting un¬ 
fair or unlawful act or practice . Sub- 
part— Combining or conspiring: § 3.430 
To enhance, maintain or unify prices: 
§3.450 To li^it distribution or dealing to 
regular , established or acceptable chan¬ 
nels or classes ; § 3.470 To restrain and 
monopolize trade. Subpart —Cutting off 
competitors* or others ' access to custom¬ 
ers or market: § 3.560 Interfering gen¬ 
erally with distributive outlets: § 3.590 
Threatening and boycotting competitors . 
In, or in connection with, the offering 
for sale, sale, purchase and distribution 
of tobacco and tobacco products in com¬ 
merce, and on the part of respondent 
Board of Trade, its officers, etc., its mem¬ 
bers, or any group of said respondents, 
their agents, etc., and on the part of 
various respondent businesses, corporate 
and otherwise, and their officers, etc., 
entering into, continuing, cooperating in, 
or carrying out, or directing, instigating 
or cooperating in, any planned common 
course of action, agreement, under¬ 
standing, combination or conspiracy be¬ 
tween and among any two or more of 
said respondents or between any one or 
more of said respondents and others not 
parties hereto to (1) refuse membership 
in the Marlboro Board of Trade of the 
American Tobacco Growers Corporation, 
referred to in the complaint as the Way- 
son’s Corner Warehouse, or any other 
person, firm or corporation similarly 
situated; (2) establish, fix or maintain 
fees or adhere to any fees so established, 
fixed or maintained; or (3) employ or 
utilize the Marlboro Tobacco Board of 
Trade or any other medium or central 
agency as an instrumentality, aid, or 
vehicle in performing or doing any of 
the things prohibited by this order; pro¬ 
hibited. 

(Sec. 6. 38 Stat. 722; 15 U. S. C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 15 
U. S. C. 45) \Cease and desist order, Marl¬ 

boro Tobacco Board of Trade et al., Docket 
6857, September 5, 1951J 


This proceeding was heard by Prank 
Hier, trial examiner, upon the complaint 
of the Commission and respondent’s an¬ 
swers and a stipulation which was en¬ 
tered into and incorporated in the record 
with the approval of the trial examiner, 
theretofore duly designated by the Com¬ 
mission, on behalf of all respondents 
named with the exception of respond¬ 
ents Greenhow Maury, Jr., and R. J, 
Reynolds Tobacco Company (as to which 
respondents the complaint was dis¬ 
missed), with counsel supporting the 
complaint. 

By the terms of said stipulation, it was 
agreed that the attorneys supporting the 
complaint had and could produce com¬ 
petent witnesses who, if called, would 
testify that all the allegations of fact in 
the complaint were true and correct, that 
the record might be taken as if they had 
been so called and had so testified, that 
the stipulation should be made a part 
of the record and might be taken as the 
facts in the proceeding and in lieu of 
evidence in support of the charges stated 
in the complaint, or in opposition there¬ 
to, that the Trial Examiner might 
proceed thereupon to make his Initial 
Decision stating his findings as to the 
facts, including inferences which he 
might draw from said facts and his con¬ 
clusions based thereon and enter his 
order disposing of the proceeding with¬ 
out the filing of proposed findings and 
conclusions or the presentation of oral 
argument. 

Said stipulation further provided that 
the Federal Trade Commission might, if 
the proceeding came before it on appeal 
from the Initial Decision of the Trial 
Examiner or by review upon the Commis¬ 
sion’s own motion, set aside the stipula¬ 
tion and remand the case to the Trial 
Examiner for further proceeding under 
the complaint. 

By said stipulation, each respondent 
agreeing thereto waived any right to offer 
or have received in evidence any testi¬ 
mony. documents or other evidence in 
opposition to the allegations of the com¬ 
plaint, waived any right to submit any 
proposed findings, conclusions or reasons 
therefor and all other intervening pro¬ 
cedure, and waived any right to chal¬ 
lenge or contest any findings as to the 
facts in the proceeding based on the stip¬ 
ulation on the ground that such findings 
might not have substantial supporting 
(Continued on p. 10877) 
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evidence or that they were otherwise not 
proper and lawful. 

Said stipulation further provided that 
It was entered into solely for the purpose 
of the proceeding, for the review thereof 
and for the enforcement of any order 
issued in connection therewith and for 
no other purpose; that respondents did 
not admit or concede the accuracy of any 
findings to be made herein but agreed 
that they might be made; and did not 
admit that they had violated or intended 
to violate any law. 

Thereafter the proceeding regularly 
came on for final consideration upon the 
complaint, answers thereto, said stipula¬ 
tion and the record, and said trial ex¬ 
aminer, having approved said stipula¬ 
tion and having duly considered the 
record in the matter, and having found 
that the proceeding was in the interest 
of the public, made his Initial decision, 
comprising certain findings as to the 
facts, conclusion drawn therefrom, and 
order, including order to cease and desist 
and order of dismissal as to the two 
respondents as above set out. 

No appeal having been filed from said 
Initial decision of said trial examiner 
as provided for in Rule XXII, nor any 
other action taken as thereby provided 
to prevent said initial decision becom¬ 
ing the decision of the Commission 
thirty days from service thereof upon 
the parties, said initial decision, includ¬ 
ing said order to cease and desist, ac- 
cordin gly, under the provisions of said 
Rule XXII became the decision of the 
Commission on September 5, 1951. 

The said order to cease and desist is 
as follows: 

It is ordered , That respondents Marl¬ 
boro Tobacco Board of Trade, an unin¬ 
corporated membership association, its 
officers and directors, individually and 
as such officers and directors, its mem¬ 
bers, or any group of such respondents, 
their agents, representatives and em¬ 
ployees, James J. Buchheister, individ¬ 
ually and as President, and A. Hamilton 
King, individually and as Secretary- 
Treasurer, respectively, of such associa¬ 
tion; Edelen Brothers Warehouse, Inc., a 
corporation, its officers, directors, repre¬ 
sentatives, agents and employees, Robert 
S. Jameson, Peter W. Duvall, Wilson C. 
Bowling and W. R. Schult, individually 
and as President, Vice President, Treas¬ 
urer and Secretary, respectively, of re¬ 
spondent Edelen Brothers Warehouse, 
Inc.; Marlboro Tobacco Market, Inc., a 
corporation, its officers, directors, repre- 
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sentatives, agents and employees, Prank 
M. Hall, Robert L. Hall and Paul P. 
Summers, individually and as President, 
Secretary and Treasurer, respectively, of 
Marlboro Tobacco Market, Inc.; Edw. J. 
O’Brien & Co. (Inc.), a corporation, its 
officers, directors, representatives, agents 
and employees, and Edw. J. O’Brien, Jr., 
Joseph Boyd O’Brien and James Graves 
O’Brien, individually and as President, 
Vice President and Secretary-Treasurer, 
respectively, of Edw. J. O’Brien & Co. 
(Inc.); Central Leaf Tobacco Company, 
a corporation, its officers, directors, 
representatives, agents, and employees, 
and J. Shields Harvey, L. L. Harvey, 
J. M. Duhling, C. L. Ball, Jr., and R. J. 
Wilkerson, individually and as President- 
Treasurer, Vice President, Secretary, As¬ 
sistant Secretary and Assistant Treas¬ 
urer, respectively, of Central Leaf 
Tobacco Company; and J. Shields 
Harvey, L. L. Harvey, W. P. Henry, J. 
Ross Newell, George R. Penn and Mrs. 
A. B. Tuck, individually and as directors 
of said Central Leaf Tobacco Company; 
Planters Tobacco Warehouse, Inc., a cor¬ 
poration, its officers, directors, repre¬ 
sentatives, agents and employees, 
Gustave A. Buchheister, George Y. Kline¬ 
felter, and James J. Buchheister, 
individually and as President. Vice Presi¬ 
dent and Secretary-Treasurer, respec¬ 
tively, of Planters Tobacco Warehouse, 
Inc., Alfred H. Tolzman, G. Nelson Davis 
and Orville W. Davis, individually and as 
copartners trading under the name and 
style of Southern Maryland Tobacco 
Company, a partnership, their repre¬ 
sentatives, agents and employees; George 
Cassels-Smith and Edward Gieske, in¬ 
dividually and as copartners, trading 
under the name and style of Gieske & 
Niemann, a partnership, their repre¬ 
sentatives, agents and employees; and 
Arthur R. Talley, his representatives, 
agents and employees in, or in connec¬ 
tion with, the offering for sale. sale, pur¬ 
chase and distribution of tobacco and 
tobacco products in commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act. do forthwith cease and 
desist from entering into, continuing, co¬ 
operating in, or carrying out, or direct¬ 
ing, instigating or cooperating in, any 
planned common course of action, agree¬ 
ment, understanding, combination or 
conspiracy between and among any two 
or more of said respondents or between 
any one or more of said respondents and 
others not parties hereto to do or per¬ 
form any of the following things; 

1. Refusing membership in the Marl¬ 
boro Tobacco Board of Trade in the 
American Tobacco Growers Corporation, 
referred to in the complaint as the Way- 
son's Corner Warehouse, or any other 
person, firm or corporation similarly 
situated. 

2. Establishing, fixing or maintaining 
fees or adhering to any fees so estab¬ 
lished, fixed or maintained. 

3. Employing or utilizing the Marlboro 
Tobacco Board of Trade or any other 
medium or central agency as an instru¬ 
mentality, aid, or vehicle in performing 
or doing any of the things prohibited by 
this order. 

It is further ordered , That the com¬ 
plaint herein be, and it hereby is, dis¬ 
missed as to the R. J. Reynolds Tobacco 
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Company, a corporation, and Greenhow 
Maury, Jr., an individual. 

By “Decision of the Commission and 
order to file report of Compliance'*, 
Docket 5857, September 5, 1951, which 
announced and decreed fruition of said 
initial decision, report of compliance with 
the said order was required as follows: 

It is ordered, That the respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: September 5,1951. 

By the Commission. 

[seal] D. C. Daniel, 

Secretary. 

[F. R JDoc. 51-12856: Filed, Oct. 25, 1951; 

8:48 a. m.] 


(Docket 5879] 

Part 3—Digest of Cease and Desist 
Orders 

CONSOLIDATED COMPANIES, INC., ET AL. 

S u b p a r t— Discriminating in price 
under section 2, Clayton Act as amended; 
payment or acceptance of commission, 
brokerage or other compensation under 
2 (c): § 3.810 Buyers' corporate agent; 
§ 3.820 Direct buyers . I. In connection 
with the purchase of fruits, vegetables, 
produce, groceries, household and other 
products of whatsoever nature in com¬ 
merce, and on the part of respondent. 
Progressive Brokerage Company. Inc., its 
officers, etc.; (a) receiving or accepting, 
directly or indirectly, from any seller 
anything of value as a commission, 
brokerage, or other compensation, or any 
allowance or discount in lieu thereof, 
upon any purchase in connection with 
which respondent Progressive Brokerage 
Co., Inc., is the buyer or is the agent, 
representative, or other intermediary 
acting for, or in behalf of, or subject to 
the direct or indirect control of any 
buyer, including such control by any 
buyer exercised through the ownership 
or control of capital stock of Progressive 
Brokerage Co., Inc., by any stockholder 
or cooperating group of stockholders in 
such buyer who directly or indirectly 
controls such buyer; and (b) transmit¬ 
ting, paying, or granting, directly or in¬ 
directly, any part of any commission, 
brokerage, compensation, allowance or 
discount, above referred to, to any buyer 
or to any stockholder In any buyer, who 
is referred to in clause I (a) above, in 
the form of money, dividends, credits, 
services, facilities, or in any other form; 
and, II, in said connection, and on the 
part of respondent Consolidated Com¬ 
panies, Inc., and respondent United 
Investment Corporation, and their re¬ 
spective officers, etc., directly or through 
any intermediary (including Progressive 
Brokerage Company, Inc.), receiving or 
accepting from any seller, or from any 
agent, representative, or other inter¬ 
mediary acting for, or in behalf of. or 
subject to the direct or indirect control 
of respondents Consolidated Companies, 
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Inc., and United Investment Corpora¬ 
tion, including such control by said re¬ 
spondents exercised through the owner¬ 
ship or control of capital stock of any 
such agent, representative, or other 
intermediary by any stockholder or co¬ 
operating group of stockholders of re¬ 
spondents Consolidated Companies, Inc., 
and United Investment Corporation or 
either of them who directly or indirectly 
controls said respondents or either of 
them, anything of value as a commis¬ 
sion, brokerage, or other compensation, 
or any discount or allowance in lieu 
thereof, in the form of money, dividends, 
credits, or in any other form, upon pur¬ 
chases for their own accounts; and, III, 
in said connection, and on the part of 
fifteen respondent individuals, either in 
their individual or other representative 
capacities, receiving or accepting any 
part of any commission, brokerage, com¬ 
pensation, allowance, or discount which, 
in clauses I (a) and I (b) above, re¬ 
spondent Progressive Brokerage Co., Inc. 
is ordered to cease and desist from re¬ 
ceiving or accepting and from transmit¬ 
ting, paying or granting, and which, in 
clause II above, respondents Consoli¬ 
dated Companies, Inc., and United In¬ 
vestment Corporation are ordered to 
cease and desist from receiving or ac¬ 
cepting; prohibited. 

(Sec. 6. 38 Stat. 722; 15 U. S. C. 46. Interprets 
or applies sec. 2, 38 Stat. 730, as amended; 
15 U. S. C. 13) [Cease and desist order, Con¬ 
solidated Companies, Inc., et al.. Docket 
5879, September 1, 1951J 

This proceeding was heard by Frank 
Hier. trial examiner, upon the complaint 
of the Commission, which charged the 
three respondent corporations, and fif¬ 
teen respondent individuals, individually 
and collectively as the owners or as rep¬ 
resentative, agent, or other fiduciary of 
the owners of a substantial majority of 
the capital stock of said corporate re¬ 
spondents, with violation of subsection 
(c) of section 2 of an act of Congress, 
approved October 15, 1914, as amended 
by an act approved June 19,1936 

Thereafter on June 1,1951, counsel for 
all respondents filed answer thereto 
which answer solely for the purpose of 
the proceeding, the enforcement or re¬ 
view thereof in the Court of Appeals and 
for any review thereof in the Supreme 
Court of the United States and for any 
court proceeding brought or instituted by 
or on behalf of the Federal Trade Com¬ 
mission or other department or agency 
of the Federal Government for the en¬ 
forcement or for any violation of the or¬ 
der issued in the matter and not to be 
taken as admissions or prima facie evi¬ 
dence, for any purpose in any other of 
different proceedings by other parties, 
admitted all the material allegations of 
fact set forth in the complaint and 
waived all intervening procedure and 
further hearings as to the said facts, 
whereupon the trial examiner, thereto¬ 
fore duly designated by the Commission, 
closed the proceeding. 

Thereafter said proceeding came on 
for final consideration upon said com¬ 
plaint and answer, and said trial exam¬ 
iner. having duly considered the record 
in the matter, made his initial decision 
comprising certain findings as to the 


facts, conclusion drawn therefrom and 
order to cease and desist. 

No appeal having been filed from said 
initial decision of said trial examiner as 
provided for in Rule XXII, nor any other 
action taken as thereby provided to pre¬ 
vent said initial decision becoming the 
decision of the Commission thirty days 
from service thereof upon the parties, 
said initial decision, including said order 
to cease and desist, accordingly, under 
the provisions of said Rule XXII became 
the decision of the Commission on Sep¬ 
tember 1, 1951. 

The said order to cease and desist is as 
follows; 

I. It is ordered , That the respondent. 
Progressive Brokerage Co., Inc., a corpo¬ 
ration, its officers, directors, agents, rep¬ 
resentatives, and employees, directly or 
through any corporate or other device, 
in connection with the purchase of fruits, 
vegetables, produce, groceries, household 
and other products of whatsoever nature 
in commerce, as “commerce" is defined 
in the aforesaid Clayton Act, as amended, 
do forthwith cease and desist from: 

(a) Receiving or accepting, directly or 
indirectly, from any seller anything of 
value as a commission, brokerage, or 
other compensation, or any allowance or 
discount in lieu thereof, upon any pur¬ 
chase in connection with which respond¬ 
ent Progressive Brokerage Co., Inc., is 
the buyer or is the agent, representative, 
or other intermediary acting for, or in 
behalf of. or subject to the direct or in¬ 
direct control of any buyer, including 
such control by any buyer exercised 
through the ownership or control of cap¬ 
ital stock of Progressive Brokerage Co., 
Inc., by any stockholder or cooperating 
group of stockholders in such buyer who 
directly or indirectly controls such 
buyer. 

(b) Transmitting, paying, or granting, 
directly or indirectly, any part of any 
commission, brokerage, compensation, 
allowance or discount, which is referred 
to in paragraph I (a) above, to any buyer 
or to any stockholder in any buyer, who 
is referred to in paragraph I (a) above, 
in the form of money, dividends, credits, 
services, facilities, or in any other form. 

II. It is further ordered, That the re¬ 
spondents Consolidated Companies, Inc., 
and United Investment Corporation, and 
their respective officers, directors, agents, 
representatives, and employees, directly 
or through any intermediary (including 
Progressive Brokerage Co., Inc.) in con¬ 
nection with the purchase of fruits, vege¬ 
tables, produce, groceries, household and 
other products of whatsoever nature in 
commerce, as “commerce ,, is defined in 
the Clayton Act, as amended, do forth¬ 
with cease and desist from: 

Receiving or accepting from any seller, 
or from any agent, representative, or 
other intermediary acting for or in be¬ 
half of, or subject to the direct or in¬ 
direct control of respondents Consoli¬ 
dated Companies, Inc., and United In¬ 
vestment Corporation, including such 
control by said respondents exercised 
through the ownership or control of cap¬ 
ital stock of any such agent, representa¬ 
tive, or other intermediary by any 
stockholder or cooperating group of 
stockholders of respondents Consolidated 


Companies, Inc., and United Investment 
Corporation or either of them who di¬ 
rectly or indirectly controls said respond¬ 
ents or either of them, anything of value 
as a commission, brokerage, or other 
compensation, or any discount or al¬ 
lowance in lieu thereof, in the form of 
money, dividends, credits, or in any other 
form, upon purchases for their own ac¬ 
counts. 

III. It is further ordered , That the re¬ 
spondents Victor J. Kurzweg, Sr., Victor 
J. Kurjsweg, Jr., Paul H. Kurzweg, Jr. 
(M. D.), Charles J. Kurzweg, Frank T. 
Kurzweg <M. D.) t James I. Lipscomb, 
Henry J. Waguespack, Henry J. Le Blanc, 
Colquitt O. Dupuy, Clarence R. Caster, 
George T. Vicknair, Margaret L. Kurz¬ 
weg, James M. Kinberger, Jr., Eugene 
Holloway (M. D.). Edmund Kinberger, 
either in their individual or other rep¬ 
resentative capacities, in connection with 
the purchase of fruits, vegetables, pro¬ 
duce, groceries, household and other 
products of whatsoever nature in com¬ 
merce, as “commerce" is defined in the 
aforesaid Clayton Act. as amended, do 
forthwith cease and desist from: 

Receiving or accepting any part of any 
commission, brokerage, compensation, 
allowance, or discount which, in para¬ 
graphs I (a) and I (b) above, respondent 
Progressive Brokerage Co., Inc. is or¬ 
dered to cease and desist from receiving 
or accepting and from transmitting, pay¬ 
ing or granting, and which, in paragraph 
H above, respondents Consolidated Com¬ 
panies, Inc., and United Investment Cor¬ 
poration are ordered to cease and desist 
from receiving or accepting. 

By “Decision of the Commission and 
order to file report of compliance". 
Docket 5879, August 31, 1951. which an¬ 
nounced and decreed fruition of said in¬ 
itial decision, report of compliance with 
the said order was required as follows: 

It is ordered , That the respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: August 31, 1951. 

By the Commission. 

[seal] D. C. Daniel, 

Secretary . 

[P. R. Doc. 51-12855; Filed, Oct. 25, 1951; 

8:47 a. m.J 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Admini*- 
tration, Federal Security Agency 

Part 146—Certification of Batches of 
Antibiotic and Antibiotic-Containing 
Drugs 


miscellaneous amendments 

Editorial Note: In F. R. Doc. 51-12418, 
appearing at page 10593 of the issue for 
Wednesday, October 17,1951, the follow¬ 
ing changes should be made: 

1. In § 146.307 (d) (1), line 17, the 
word “of" should be deleted, so that the 
words “each of such solvent" will read 
“each such solvent." 
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2. In item 5 the figures "6.5±5” should 
be changed to "6.5, ±0.5" so that Item 5 
reads as follows: 

5. In § 146.408 Bacitracin opththalmic, 
the fourth sentence of paragraph (a) 
Standards of identity , etc. is amended by 
changing the figures "6.75, ±0.25” to 
read "6.5, ±0.5.” 


TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Production and Market¬ 
ing Administration and Commodity 
Credit Corporation, Department of 
Agriculture 

Subchapter C—Loans, Purchases, and Other 
Operations 

[1951 C. C. C. Grain Price Support Bulletin 1, 
Supp. 2, Corn] 

Part 601— Grains and Related 
Commodities 

SUBPART—1951-CROP CORN LOAN AND 
PURCHASE AGREEMENT PROGRAM 

Correction 

In P. R. Doc. 51-12582, appearing at 
page 10687 of the issue for Friday, Octo¬ 
ber 19, 1951, the following changes 
should be made: 

1. The section number should read 
"§ 601.761”. 

2. In the list of support rates, the rate 
per bushel for Unicoi County, Tennessee, 
should read "$1.77”. 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter VIII—Office of Rent Stabiliza¬ 
tion, Economic Stabilization Agency 

Part 801— Veterans* Preference Regu¬ 
lation Under Housing and Rent Act 
of 1947, as Amended 

The chapter heading for the Veterans’ 
Preference Regulation has been changed 
for the reason that the Office of the 
Housing Expediter was terminated by 
section 2 of Executive Order 10276 (16 
P. R. 7535) pursuant to Pub. Law 96, 
82d Cong., and the authority conferred 
upon the President in section 202 (d) 
of said act to administer the functions 
relating to veterans’ preference has been 
delegated to the Director of the Office of 
Rent Stabilization, Economic Stabiliza¬ 
tion Agency, pursuant to Executive Or¬ 
der 10293 (16 P. R. 9927), by an amend¬ 
ment dated October 15, 1951 (16 F. R. 
10752) to section 4 (a) of General Order 
9 of the Economic Stabilization Agency, 
dated July 31, 1951 (16 P. R. 7630). 

PURPOSE 

See. 

801.1 What this part does. 

DEFINITIONS 

801.2 Definitions. 

PREFERENCE PERIODS 

801.3 Veterans’ preference in sale of hous¬ 

ing accommodations. 

801.4 Veterans’ preference in renting of 

housing accommodations. 

801.5 Alternative veterans’ preference period 

for projects of several dwellings. 


PUBLIC OFFERING 

Sec. 

801.0 Public offering in good faith. 
miscellaneous 

801.7 Violations and enforcement. 

801.8 Exceptions. 

801.9 Appeals. 

Authority: {§ 801.1 to 801.0 Issued under 
sec. 4. 61 Stat. 195, as amended. Pub. Law 
90. 82d Cong.; 50 U. 8. C. App. Sup., 1884. 

PURPOSE 

§ 801.1 What this part does. This 
part (Veterans’ Preference Regulation) 
explains the preference given to veterans 
of World War n and their families by 
the Housing and Rent Act of 1947, as 
amended, in the sale or renting of hous¬ 
ing accommodations completed after 
June 30,1947, and prior to June 30,1952. 

definitions 

§ 801.2 Definitions. As used in this 
part: 

(a) The terms "veterans of World War 
H or their families,” "veterans or their 
families,” and "veterans” shall mean; 

(1) A person who has served in the 
active military or naval forces of the 
United States on or after September 16, 
1940. and who has been discharged or 
released therefrom under conditions 
other than dishonorable; 

(2) The spouse of a veteran (as de¬ 
scribed in subparagraph (1) of this para¬ 
graph) who died after being discharged 
or released from service, if the spouse 
has not remarried and is living with a 
child or children of the deceased vet¬ 
eran; 

(3) A person who is serving in the ac¬ 
tive military or naval forces of the United 
States requiring housing accommoda¬ 
tions for himself or for his dependent 
family; 

(4) The spouse of a person who served 
in the active military or naval forces of 
the United States on or after September 
16, 1940, and who died in service, if the 
spouse has not remarried and is living 
with a child or children of the deceased; 

(5) Any parent of a member of the 
armed forces of the United States who 
lost his life in the armed services of the 
United States since September 16, 1940; 

(6) A citizen of the United States who 
served in the armed forces of an allied 
nation during World War n (and who 
has been discharged or released there¬ 
from under conditions other than dis¬ 
honorable) requiring housing accom¬ 
modations for his dependent family; 

(7) A person to whom the War Ship¬ 
ping Administration has issued a certifi¬ 
cate of continuous service in the United 
States Merchant Marine who requires 
housing accommodations for his depend¬ 
ent family; and 

(8) A citizen of the United States who, 
as a civilian, was interned or held a 
prisoner of war by an enemy nation at 
any time during World War II, requiring 
housing accommodations for his depend¬ 
ent family. 

(b) The term “non veterans” shall 
mean persons other than veterans of 
World War II or their families. 

(c) The term "person” shall Include 
an individual, corporation, partnership, 


association, or any other organized group 
of persons, or a representative of any of 
the foregoing. 

(d) The time at which construction, 
conversion or erection of housing accom¬ 
modations shall be deemed to be "com¬ 
pleted” shall be the date on which the 
dwelling is first suitable for occupancy 
and all utility and service connections 
have been made, except for the installa¬ 
tion of such items and the completion 
of such decoration work as, in accord¬ 
ance with the custom of the community, 
are left for installation by, or to the 
choice of. the purchaser or the tenant. 

(e) The term "housing accommoda¬ 
tions” shall include, without limitation, 
any building, structure, or part thereof, 
or land appurtenant thereto, or any real 
or personal property, designed, con¬ 
structed, or converted for dwelling or 
residential purposes, together with all 
privileges, services, or facilities in con¬ 
nection therewith; industrially made or 
prefabricated houses, sections, panels, or 
their aggregate as a "package”, designed 
or constructed for dwelling or residential 
purposes; and a certificate, deposit, 
membership, stock interest, or undivided 
interest in real estate, under a coopera¬ 
tive mutual ownership or similar plan 
which carries with it the right of oc¬ 
cupancy of individual dwelling units. 

(f) The term "housing accommoda¬ 
tions designed for occupancy by other 
than transients” shall not include hous¬ 
ing accommodations which: 

(1) In a particular community are 
customarily rented for a term of occu¬ 
pancy of six days or less, or 

(2) Are rented and usable only on a 
seasonal basis. 

PREFERENCE PERIODS 

§ 801.3 Veteransf preference in sale of 
housing accommodations. In order to 
assure preference or priority to veterans 
of World War n or their families in the 
sale of housing accommodations designed 
for a single family residence, the manu¬ 
facture, prefabrication, construction, 
conversion or erection of which is com¬ 
pleted after June 30. 1947, and prior to 
June 30, 1952, the following rules must 
be observed: 

(a) 30-day veterans' preference period 
after manufacture or prefabrication and 
prior to erection. No manufacturer, 
dealer or other person shall offer for 
sale, sell or otherwise dispose of indus¬ 
trially made or prefabricated houses, sec¬ 
tions, panels, or their aggregate as a 
"package”, designed or constructed for 
dwelling or residential purposes, to any 
person for occupancy by nonveterans un¬ 
less such housing accommodations have 
first been offered for sale for at least 
thirty days exclusively for occupancy by 
veterans or their families. 

(b) 30-day veterans' preference period 
after constructs, conversion or erec¬ 
tion. No person shall offer for sale, sell 
or otherwise dispose of such housing ac¬ 
commodations to any person for occu¬ 
pancy by nonveterans unless such 
housing accommodations have first been 
publicly offered for sale exclusively for 
occupancy by veterans or their families 
( 1 ) during the period of construction, 
conversion or erection and for at least 
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thirty days thereafter, and (2) for a 
period of at least seven days in any resale 
or other subsequent disposition. 

No person shall purchase or otherwise 
acquire such housing accommodations 
during either of the exclusive veterans’ 
preference offering periods set forth in 
paragraphs (a) and (b) of this section, 
unless such purchase or other acquisi¬ 
tion is made in good faith for occupancy, 
during the time that this part remains 
in effect, by veterans or their families. 

(c) 7-day offer at a price in first and 
subsequent sales. No person shall offer 
for sale or resale, sell or resell such hous¬ 
ing accommodations to any person for 
occupancy by nonveterans at a price less 
than the price at which the accommo¬ 
dations have last been publicly offered 
for sale for at least seven days exclu¬ 
sively for occupancy by veterans or their 
families: Provided, however. That in no 
event shall the exclusive public offering 
period for occupancy by veterans or their 
families total less than thirty days in 
any first or original sale as required by 
paragraphs (a) and (b) of this section. 

No person shall purchase such housing 
accommodations for occupancy by non¬ 
veterans at a price less than the price at 
which the accommodations have last 
been publicly offered for at least seven 
days exclusively for occupancy by veter¬ 
ans or their families. 

§ 801.4 Veterans ’ preference in rent¬ 
ing of housing accommodations. In 
order to assure preference or priority to 
veterans of World War n or their fami¬ 
lies in the renting of housing accommo¬ 
dations designed for occupancy by other 
than transients, the manufacture, pre¬ 
fabrication, construction, conversion or 
erection of which is completed after June 
30, 1947, and prior to June 30, 1952, the 
following rules must be observed: 

(a) 30-day veterans’ preference period 
after manufacture or prefabrication and 
prior to erection. No manufacturer, 
dealer or other person shall offer for 
rent, rent or otherwise dispose of in¬ 
dustrially made or prefabricated houses, 
sections, panels or their aggregate as a 
“package”, designed or constructed for 
dwelling or residential purposes, to any 
person for occupancy by nonveterans 
unless such housing accommodations 
have first been offered for rent for at 
least thirty days exclusively for occu¬ 
pancy by veterans or their families. 

(b> 30-day veterans’ preference period 
after construction, conversion or erec¬ 
tion. No person shall offer for rent, rent 
or otherwise dispose of such housing ac¬ 
commodations to any person for oc¬ 
cupancy by nonveterans unless such 
housing accommodations have first been 
publicly offered for rent exclusively for 
occupancy by veterans or their families 
(1) during the period of construction, 
conversion or erection and for at least 
thirty days thereafter, and (2) for a 
period of at least seven days in any 
rerenting or other subsequent disposi¬ 
tion. 

No person shall acquire by renting or 
otherwise acquire such housing accom¬ 
modations, during either of the exclusive 
veterans’ preference offering periods set 
forth in paragraphs (a) and (b) of this 
section, unless such acquisition by rent- 
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lng or other acquisition is made in good 
faith for occupancy, during the time that 
this part remains in effect, by veterans 
or their families. 

(c) 7-day offer at a price in first and 
subsequent rentings. No person shall 
offer for rent or rerent, rent or rerent 
such housing accommodations to any 
person for occupancy by nonveterans at 
a price less than the price at which the 
accommodations have last been publicly 
offered for rent for at least seven days 
exclusively for occupancy by veterans or 
their families: Provided, however, That 
in no event shall the exclusive public of¬ 
fering period for occupancy by veterans 
or their families total less than thirty 
days in any first or original renting as 
required by paragraphs (a) and (b) of 
this section. 

No person shall acquire by renting or 
otherwise acquire such housing accom¬ 
modations for occupancy by nonveterans 
at a price less than the price at which the 
accommodations have last been publicly 
offered for at least seven days exclusively 
for occupancy by veterans or their 
families. 

§ 801.5 Alternative veterans’ prefer¬ 
ence period for projects of several dwell¬ 
ings. Where a number of dwellings are 
to be constructed or erected on a certain 
site as one project, the period of ex¬ 
clusive public offering for occupancy by 
veterans or their families which is ap¬ 
plicable to the first or “model” dwelling 
in the project may be used for any or all 
of the other dwelling units in the project 
which are substantially the same: Pro¬ 
vided, That the public offering and other 
requirements of this part applicable to 
the first or “model” dwelling are applied 
to the other units. For this purpose, the 
term “construction” as used in this sec¬ 
tion means construction or erection of 
such first or “model” dwelling. The ex¬ 
clusive public offering for occupancy by 
veterans or their families under this sec¬ 
tion must clearly refer to all of the 
dwellings in the project to be covered 
by the public offering. 

PUBLIC OFFERING 

§801.8 Public offering in good faith. 
In order to assure preference or priority 
to veterans of World War n or their 
families, all housing accommodations 
covered by §§ 801.3, 801.4 and 801.5 must, 
for the applicable period therein set 
forth, be publicly offered in good faith, 
as provided in this section, for sale or 
rent exclusively for occupancy by vet¬ 
erans or their families. 

(a) Must give veterans reasonable op¬ 
portunity. To make a public offering in 
good faith, the owner must take such 
affirmative steps as, under the circum¬ 
stances, will give notice to all veterans 
or a reasonably large class of veterans in 
the community that the accommodations 
are available and will give them a rea¬ 
sonable opportunity to negotiate for 
them. These affirmative steps, in addi¬ 
tion to the posting of placards or signs 
and the insertion of advertisements in 
newspapers, as required by paragraphs 

(b) and (c) of this section, include at 
least those steps which are customary in 
the community for making a public of¬ 
fering of housing accommodations. The 


refusal of the owner to sell or rent to a 
particular veteran for personal reasons, 
which are in accordance with local law 
and customary real estate practices in 
the community, does not by itself neces¬ 
sarily constitute a violation of this public 
offering requirement. If. however, the 
owner refuses to sell or rent to veterans 
whom he does not know to be unqualified 
or unable to purchase or rent, and then 
sells or rents to a nonveteran, the owner 
has violated this part. 

(b) Posting of placards or signs. A 
placard or sign must be posted in front 
of each housing structure, or in a con¬ 
spicuous location on the site of the 
construction of the housing accommoda¬ 
tions. during any exclusive public offer¬ 
ing period for occupancy by veterans or 
their families. Such placard or sign 
must legibly contain the rent or sales 
price, the fact that the housing accom¬ 
modations are offered for sale or rent ex¬ 
clusively for occupancy by veterans or 
their families for the prescribed period, 
and the name and address of the person 
authorized to sell or rent the housing 
accommodations. If the rent or sales 
price is reduced after the placard or sign 
is posted, the price on the placard or sign 
must be changed accordingly. 

(c) Newspaper advertisement. All 
housing accommodations covered by 
§§ 801.3, 801.4 and 801.5 must be publicly 
advertised by newspaper exclusively for 
occupancy by veterans or their families 
on at least three days during the first 
twenty days of the thirty-day preference 
period required in any first or original 
sale or renting and on at least two days 
during the seven-day preference period 
required in any resale or rerenting. This 
advertisement shall be in a newspaper of 
general circulation in the community 
where the housing accommodations are 
located. The advertisement shall con¬ 
tain the same information as required 
for placards and signs in paragraph (b) 
of this section. 

MISCELLANEOUS 

§ 801.7 Violations and enforcement — 
(a) General. The veterans’ preference 
requirements of this part shall not be 
evaded either directly or indirectly. It 
shall be unlawful for any reason to ef¬ 
fect, either as principal, broker, or agent, 
a sale or renting or an agreement for the 
sale or renting or to solicit or attempt, 
offer or agree to sell or rent any housing 
accommodations in violation of the vet¬ 
erans’ preference requirements of this 
part. It shall also be unlawful for any 
person to sell or rent or agree to sell or 
rent housing accommodations covered by 
§§ 801.3, 801.4 and 801.5 during the vet¬ 
erans’ preference periods if he knows 
or has reason to know that the housing 
accommodations will not be occupied by 
veterans or their families, and for any 
purchaser or tenant to effect or agree to 
effect a sale or renting in violation of the 
veterans' preference requirements of this 
part. 

(b) Penalties. Any person who wil¬ 
fully violates any provision of this part 
or section 4 of the Housing and Kent 
Act of 1947, as amended, shall, upon con¬ 
viction thereof, be subject to a fine of 
not more than $5,000 or to imprison- 
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ment for not more than one year or to 
both such fine and imprisonment. Any 
person who, in connection with this part, 
knowingly makes any statement to any 
department or agency of the United 
States, false in any material respect, 
shall upon conviction thereof be subject 
to fine or imprisonment or both. Any 
person who violates any provision of this 
part may be prohibited or restrained as 
authorized by law. 

§ 801.8 Exceptions. The veterans’ 
preference requirements set forth in this 
part are not applicable to: 

(a) Housing accommodations which 
are built to replace a dwelling destroyed 
or damaged by fire, flood, tornado, or, 
other similar disaster; 

(b) Sales of housing accommodations 
in the course of judicial or statutory 
proceedings in connection with fore¬ 
closures; 

(c) The occupancy by an owner, or 
his btiilding service employee, of a dwell¬ 
ing unit which does not exceed in floor 
space (1) a normal one-family unit in 
the structure or project, or (2) fifteen 
percent of the residential floor space of 
the structure or project; 

(d) Sales of any housing accommoda¬ 
tions to any person for investment pur¬ 
poses rather than for occupancy by the 
purchaser; but the purchaser of such 
housing accommodations is bound by the 
veterans' preference requirements in this 
part in renting or selling for occupancy; 

(e) The occupancy of housing accom¬ 
modations operated by a non-profit or 
public educational institution for the 
use of its students or teachers: Provided, 
however , That among eligible applicants 
for such accommodations at any par¬ 
ticular time preference shall be given to 
veterans; 

(f) The occupancy by persons engaged 
in national defense activities of housing 
accommodations located in areas desig¬ 
nated as critical defense housing areas 
pursuant to the provisions of Title II 
of the Housing and Rent Act of 1947, as 
amended, or pursuant to the provisions 
of Title VI of the Defense Production 
Act of 1950, as amended, or pursuant to 
the provisions of the Defense Housing 
and Community Facilities and Services 
Act of 1951. 

For the purposes of paragraph (f) of 
this section, the term “national defense 
activities" means (1) the operations and 
activities of the armed forces, the Atomic 
Energy Commission, or any other Gov¬ 
ernment department or agency directly 
or indirectly and substantially concerned 
with the national defense, (2) other op¬ 
erations and activities directly or indi¬ 
rectly and substantially concerned with 
the operations and activities of the 
armed forces and the Atomic Energy 
Commission, or (3) activities in connec¬ 
tion with the Mutual Defense Assistance 
Act of 1949, as amended. 

§ 801.9 Appeals. Any person who con¬ 
siders that compliance with any pro¬ 
vision of this part would result in a 
hardship on him may appeal for relief. 
The appeal shall be in the form of a 
letter in duplicate addressed to the Di¬ 
rector of Rent Stabilization, Washing¬ 
ton, D. C., Ref.: VPR Appeal. The 
appeal must state clearly the specific 


provision of the part appealed from and 
describe fully the hardship which will 
result from compliance with the regula¬ 
tions in this part. 

Issued this 24th day of October 1951. 

John J. Madigan, 

Acting Director of Rent Stabilization. 

[F. R. Doc. 51-12909; Filed, Oct. 25, 1951; 
9:28 a. m.J 


(Controlled Housing Rent Reg., Amdt. 399. 

Corr.J 

[Controlled Rooms In Rooming Houses and 

Other Establishments Rent Reg., Amdt. 

393, Corr.J 

Part 825— Rent Regulations Under the 

Housing and Rent Act of 1947, as 

Amended 

CORRECTIONS 

Corrections to Item 21 of Amendment 
399 to the Controlled Housing Rent Reg¬ 
ulation (§§ 825.1 to 825.12) and Item 30 
of Amendment 393 to the Rent Regula¬ 
tion for Controlled Rooms in Rooming 
Houses and Other Establishments 
(§§ 825.81 to 825.92). 

1. That portion of Item 21 of Amend¬ 
ment 399 to §§ 825.1 to 825.12 designated 
by heading “Note:” is corrected to read 
as follows: 

Note: In the column designated as "Class* 
the letters A. B and C appearing therein in¬ 
dicate the housing accommodations under 
control (except as modified by Schedule B) 
as follows: 

A—All housing accommodations (Includ¬ 
ing those, If any, which prior to effective date 
Indicated In this Schedule A were decon¬ 
trolled under a provision of Schedule B), 
except those exempt under 5 825.1 (b) (1) 
of the regulation. 

B—All housing accommodations except 
those exempt or decontrolled under § 825.1 
(b) (1) and (2) of the regulation. 

C—Housing accommodations which prior 
to effective date Indicated In this Schedule 
A were decontrolled under: (a) Section 825.1 
(b) (2) (v), (vi) and (vUl), and (b) those. 
If any, under a provision of Schedule B. 

2. That portion of Item 30 of Amend¬ 
ment 393 to §§ 825.81 to 825.92 desig¬ 
nated by heading “Note:” is corrected 
to read as follows; 

Note: In the column designated as "Class* 
the letters A, B and C appearing therein 
Indicate the housing accommodations under 
control (except as modified by Schedule B) 
as follows: 

A—All housing accommodations (includ¬ 
ing those, If any, which prior to effective date 
indicated in this Schedule A were decon¬ 
trolled under a provision of Schedule B), 
except those exempt under §825.81 (b) (1). 

B—All housing accommodations except 
those exempt or decontrolled under § 825.81 
(b) (1) and (2). 

C—Housing accommodations which prior 
to effective date Indicated in this schedule A 
were decontrolled under: (a) Section 825.81 
(b) (2) (11) to (lx), inclusive, and (b) those, 
if any, under a provision of Schedule B. 

These corrections shall be effective as 
of September 20, 1951. 

Issued this 23d day of October 1951. 

John J. Madigan, 

Acting Director of Rent Stabilization. 

(F. R. Doc. 51-12869; Filed, Oct. 25, 1951; 

8:49 a. m.J 


TITLE 25—INDIANS 

Chapfer I—Bureau of Indian Affairj, 
Department of the Interior 

Subchapter H—Forestry 

Part 62—Sale of Timber Products and 

Use of Forest Lands for Nonforest 

Purposes, Menominee Indian Reserva¬ 
tion 

miscellaneous amendments 

1. The heading of Part 62 is amended 
to read as set forth above. 

2. Sections 62.1-62.13 shall comprise 
Subpart A of Part 62, under the following 
heading: Subpart A—Sale of Timber 
Products. 

3. The following new subpart Is added 
to Part 62; 

Subpart B —Clearing and Use or Forest Land 
for Nonforest Purposes 

Sec. 

62.50 Menominee Indian Forest. 

62.51 Exclusion of land for nonforest use. 

62.52 Clearing excluded areas. 

Authority: §§ 62.50 to 62.52 Issued under 
sec. 3, 35 Stat. 51, as amended. 

SUBPART B—CLEARING AND USE OF FOREST 
LAND FOR NONFOREST PURPOSES 

§ 62.50 Menominee Indian Forest . 
(a) The entire area of the Menominee 
Indian Reservation, except the areas 
hereinafter designated, is declared to be 
the Menominee Indian Forest. Excluded 
from the Forest are (I) areas used for 
the agency, Menominee Mills, and other 
administrative purposes; (2) areas now 
occupied and used individually by mem¬ 
bers of the Menominee Tribe; and (3) 
areas designated pursuant to § 62.51 for 
agricultural or other nonforest purposes. 
The Superintendent shall keep current 
records of all areas excluded from the 
Forest. 

(b) Areas excluded from the Forest by 
reason of present occupancy and use by 
members of the Menominee Tribe that 
are not fully occupied and used by such 
members, and all other areas excluded 
from the Forest that are not used for 
nonforest purposes for at least three con¬ 
secutive years, may, pursuant to resolu¬ 
tion of the Menominee Advisory Council 
and approval of the Commissioner of 
Indian Affairs or his designated repre¬ 
sentative, be in whole or in part restored 
to the Forest or, subject to the require¬ 
ments of § 62.51, assigned or reassigned 
to eligible Indians. 

§ 62.51 Exclusion of land for non for¬ 
est use. Areas within the Menominee 
Indian Forest may be excluded therefrom 
for use for agricultural or other non¬ 
forest purposes. Exclusion shall be 
effective upon issuance by the Superin¬ 
tendent of the Reservation of a certif¬ 
icate, which shall clearly define the area 
and describe the purposes for which it 
is to be used. The certificate shall not 
be issued without endorsement as here¬ 
inafter provided. Upon receipt of a re¬ 
quest for exclusion hereunder, the Su¬ 
perintendent shall refer the proposed 
certificate to the Forest Officer. It shall 
be the duty of the Forest Officer to cause 
to be made a survey of each area dealt 
with in the certificate and thereafter to 
endorse the certificate if, in his opinion. 
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the area is not more valuable as a part 
of the Menominee Indian Forest or the 
use of the area for other than forestry 
will not be detrimental to the Forest. 
Should the Forest Officer find the area 
to be more valuable as a part of the 
Menominee Indian Forest, or that its use 
for other than forestry purposes will be 
detrimental to the Forest, he shall notify 
the Superintendent in writing to that ef¬ 
fect. Such land shall not be excluded 
from the Forest unless after review by 
the Commissioner of Indian Affairs the 
Forest Officer’s findings are reversed by 
the Commissioner and the certificate is 
endorsed pursuant thereto. The decision 
of the Commissioner shall be final. 

§ 62.52 Clearing excluded areas. For¬ 
est land described in a certificate issued 
pursuant to § 62.51 shall be cleared under 
the supervision of the Forest Officer. All 
merchantable forest products removed 
from such land shall be disposed of as 
provided for in § 62.1. The funds derived 
therefrom shall be deposited to the credit 
of the “Menominee Four Per Cent Fund/* 

Oscar L. Chapman. 

Secretary of the Interior . 

October 20, 1951. 

IF. R. Doc. 51-12839; Filed, Oct. 25, 1951; 
8:45 a. m.] 

TITLE 26—INTERNAL REVENUE 

Chapter I—Bureau of Internal Reve¬ 
nue, Department of the Treasury 

Subchapter C—Miscellaneous Excise Taxes 
[T. D. 5862] 

Part 171—Miscellaneous Regulations 
Relating to Liquor 

1951 FLOOR STOCKS TAXES ON DISTILLED 

SPIRITS, FERMENTED MALT LIQUORS, AND 

WINES 

1. Sections 451 (c), 452 (b), 453 (b). 
and 456 of the Revenue Act of 1951 (Pub. 
Law 183, 82d Cong.) provide as follows: 

Sec. 451. (c) Floor stocks tax . Section 
2800 Is amended by inserting at the end 
thereof the following new subsection; 

(1) 1951 floor stocks tax —(1) Tax. Upon 
all distilled spirits upon which the internal 
revenue tax imposed by law has been paid, 
and which on the effective date of section 
451 (a) of the Revenue Act of 1951. are held 
and intended for sale or for use in the manu¬ 
facture or production of any article intended 
for sale, there shall be levied, assessed, col¬ 
lected, and paid a floor stocks tax of $1.50 on 
each proof-gallon, and a proportionate tax 
at a like rate on all fractional parts of such 
proof-gallon. 

(2) Returns. Under such regulations as 
the Secretary shall prescribe, every person 
required by paragraph (1) to pay any floor 
stocks tax shall, on or before the end of the 
thirtieth day following the effective date of 
section 451 (a) of the Revenue Act of 1951 
make a return and shall, on or before the 
first day of the third month following such 
effective date, pay such tax. Payment of 
the tax shown to be due may be extended to 
a date not later than the first day of the 
tenth month following the effective date of 
such section upon the filing of a bond for 
payment thereof in such form and amount 
and with such surety or sureties as the Sec¬ 
retary may prescribe. 

(3) Latos applicable . All provisions of 
law, including penalties, applicable in respect 
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of internal revenue taxes on distilled spirits 
shall, insofar as applicable and not in¬ 
consistent with this subsection, be applicable 
in respect of the floor stocks tax imposed 
hereunder. For the purposes of this subsec¬ 
tion the term “distilled spirits" shall include 
products produced in such manner that the 
person producing them is a rectifier within 
the meaning of section 3254 (g). 

Sec. 452 (a) Floor stocks. Subchapter F 
of chapter 20 is hereby amended by inserting 
at the end thereof the following new section: 

Sec. 3195. 1951 floor stock tax on wines. 

(a) Upon all wines upon which the inter¬ 
nal revenue tax imposed by law has been 
paid, and which on the effective date of sec¬ 
tion 452 (a) of the Revenue Act of 1951 are 
held and intended for sale or for use in the 
manufacture or production of an article 
Intended for sale, there shall be levied, 
assessed, collected, and paid a floor stocks tax 
at rates equal to the Increases in rates of 
tax made applicable to such articles by 
section 452 (a) of the Revenue Act of 1951. 

(b) Returns. Under such regulations a a 
the Secretary shall prescribe, every person 
required by subsection (a) to pay any floor 
stocks tax shall, on or before the end of the 
thirtieth day following the effective date of 
section 452 (a) of the Revenue Act of 1951 
make a return and shall, on or before the 
first day of the third month following such 
effective date, pay such tax. Payment of the 
tax shown to be due may be extended to a 
date not later than the first day of the tenth 
month following the effective date of section 
452 (a) of the Revenue Act of 1951, upon 
the filing of a bond for payment thereof in 
such form and amount and with such surety 
or sureties as the Secretary may prescribe. 

(c) Laws applicable. All provisions of law. 
Including penalties, applicable in respect of 
the taxes Imposed by section 3030 (a) shall, 
insofar as applicable and not inconsistent 
with this section, be applicable with respect 
to the floor stocks tax Imposed by sub¬ 
section (a). 

Sec. 453. (b) Floor stocks tax. Section 
3150 is hereby amended by inserting at the 
end thereof the following new subsection: 

(g) 1951 floor stocks tax. 

(1) Tax. Upon all fermented malt liquors 
upon which the internal revenue tax im¬ 
posed by law has been paid, and which on 
the effective date of section 453 (a) of the 
Revenue Act of 1951 are held by any person 
and intended for sale there shall be levied, 
assessed, collected, and paid a floor stocks 
tax at a rate of $1 per barrel of 31 gallons. 

(2) Returns. Under such regulations as 
the Secretary shall prescribe, every person 
required by paragraph (1) to pay any floor 
stocks tax shall, on or before the end of the 
thirtieth day following the effective date of 
Bectlon 453 (a) of the Revenue Act of 1951 
make a return and shall, on or before the 
first day of the third month following such 
effective date, pay such tax. Payment of 
the tax shown to be due may be extended to 
a date not later than the first day of the 
tenth month following the effective date of 
section 453 (a) of the Revenue Act of 1951, 
upon the filing of a bond for payment thereof 
in such form and amount and with such 
surety or sureties as the Secretary may 
prescribe. 

(3) Laws applicable. All provisions of law, 
including penalties, applicable in respect of 
the taxes imposed by subsection (a) shall. 
Insofar as* applicable and not Inconsistent 
with this subsection, be applicable with re¬ 
spect to the floor stocks tax imposed by this 
subsection. 

Sec. 456. Effective date of part v. 

The amendments made by this part shall 
take effect on the first day of the first month 
which begins more than 10 days after the 
date of the enactment of this Act. 


2. Pursuant to the above provisions of 
law, the following regulations are hereby 
prescribed; 

Bubpart H—1951 Floor Stocks Taxes on 
Distilled Spirits, Fermented Malt Liq¬ 
uors, and Wines 

GENERAL 

Bee. 

171.300 Inventories, Forms 758-A, 758-B, 

and 758-C. 

171.301 Identification of Inventory. 

171.302 Filing of return. Form 758, and in¬ 

ventory. 

171.303 Payment of floor stocks tax. 

DISTILLED SPIRITS 

171.304 Spirits subject to tax. 

171.305 Inventory of distilled spirits, Form 

758-A. 

171.306 Computation of proof gaUons. 

BEER AND OTHER FERMENTED MALT LIQUORS 

171.307 Beer and other malt liquors subject 

to tax. 

171.308 Inventory of fermented malt liq¬ 

uors, Form 758-B. 

WINES 

171.309 Wines subject to tax. 

171.310 Inventory of wines, Form 758-C. 
Authority : 8 171.300 to 171.310 issued 

under Pub. Law 183, 82d Cong. 

GENERAL 

§ 171.300 Inventories , Forms 758-A , 
758-B, and 758-C. Every person, includ¬ 
ing natural persons, corporations, part¬ 
nerships, or associations, holding on 
November 1, 1951, distilled spirits and 
wines upon which the internal revenue 
tax imposed by law has been paid and 
which on such date are held and intended 
for sale or use in the manufacture or pro¬ 
duction of any article intended for sale, 
shall, after the close of business October 
31. 1951, and before beginning business 
on November 1, 1951, prepare an inven¬ 
tory of distilled spirits on Form 758-A 
and of wines on Form 758-C. Every per¬ 
son, including natural persons, corpora¬ 
tions, partnerships, or associations, hold¬ 
ing on November 1,1951, fermented malt 
liquors upon which the Internal revenue 
tax imposed by law has been paid and 
which on such date are held and intended 
for sale, shall, after the close of business 
October 31. 1951, and before beginning 
business on November L 1951, prepare an 
inventory of fermented malt liquors on 
Form 758-B. The inventory forms must 
be provided by the taxpayer at his own 
expense, but must be in the form pre¬ 
scribed by the Commissioner. Entries 
will be made as indicated by the headings 
of the various columns and lines on the 
forms, and the instructions issued in 
respect thereto, and as required by this 
subpart. 

§ 171.301 Identification of inventory . 
The complete inventory of distilled 
spirits (Form 758-A), fermented malt 
liquors (Form 758-B), and wines (Form 
758-C) shall be prepared in duplicate. 
Each page of the inventory will be con¬ 
secutively numbered and identified by 
showing clearly in the heading thereof 
the name of the individual, firm, asso¬ 
ciation, or corporation holding the dis¬ 
tilled spirits, fermented malt liquors, or 
wines, as the case may be, the trade 
name (if any), the address (if located 
in a city or town, the street and number, 
the name of the city or town, the postal 
zone, and the State; if not located in a 
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city or town, the name of the county, 
the post office (with the distance and 
direction therefrom), and the name or 
number of the road or highway on which 
situated), the class of business (restau¬ 
rant, tap room, package store, wholesale 
liquor dealer, druggist, brewer, rectifier, 
etc.), and the kind and serial number 
of the Federal special tax stamp (if any) 
held at such address. Each inventory, 
whether for distilled spirits, fermented 
malt liquors, or wines, will consist of 3 
sections as follows: 

Section 1. Liquors on the premises of the 
taxpayer. 

Section 2. Liquors owned by the taxpayer 
and stored elsewhere. 

Section 3. Liquors owned by and in trans¬ 
it to or from the taxpayer. The means of 
transportation and the name and address of 
the consignor or consignee, as the case may 
be, will be reported. 

Each page of the inventory will be clearly 
identified as to its purpose by checking 
section 1, 2, or 3, as the case may be, and 
will bear the signature and title or capac¬ 
ity of the person preparing the same. 
If the person preparing the inventory is 
other than the proprietor or his em¬ 
ployee, the address of such person must 
also be shown. 

§ 171.302 Filing of return, Form 758, 
and inventory. Each person required 
by § 171.300 to prepare an inventory 
shall, upon completion of his inventory, 
make a return on Form 758 (Revised 
1951), in triplicate, for taxpaid distilled 
spirits, fermented malt liquors and wines 
held on the premises of the taxpayer, 
owned by the taxpayer and stored else¬ 
where, and owned by and in transit to 
or from the taxpayer. The original and 
duplicate copy of the return, together 
with the original inventory on Form 
758-A, Form 758-B, and Form 758-C, 
must be filed not later than December 
1, 1951, with the collector of internal 
revenue of the district in which the tax¬ 
payer’s place of business is situated. The 
triplicate copy of the return (Form 758) f 
together with the duplicate copy of the 
inventory, and all preliminary work 
sheets, drafts of inventories, etc., will be 
retained by the taxpayer at the location 
covered by the return. The filing of a 
blanket return with one collector to 
cover a number of places of business in 
different collection districts is not per¬ 
missible. However, one return may be 
filed covering a number of separate 
places of business, provided such places 
are in the same collection district, and 
a separate, complete inventory is pre¬ 
pared for each place. Where one return 
is filed to cover a number of separate 
places of business in the same collection 
district, the duplicate copy of each in¬ 
ventory, and related work sheets, will bo 
retained at the place of business for 
which the inventory is prepared, and a 
list, showing the addresses of the various 
places of business covered by the return 
and the total quantities of distilled spir¬ 
its, fermented malt liquors, and wines 
held at each location, will be attached to 
each copy of Form 758, the triplicate 
copy of which will be retained by the 
taxpayer at the address shown on his 
return. The retained copies of the re¬ 
turn, inventory, and related work sheets 
No. 209-2 


shall be available for inspection during 
business hours by internal revenue offi¬ 
cers. 

§ 171.303 Payment of floor stocks tax . 
The floor stocks tax shown by the re¬ 
turn to be due may be paid to the col¬ 
lector of internal revenue at the time the 
return is filed, but, if not paid at that 
time, such tax must be paid not later 
than February 1, 1952: Provided , That 
the time of payment of the tax may be 
extended to a date not later than Sep¬ 
tember 1, 1952, upon the filing of a bond 
on Form 723-A (Revised 1951), in dupli¬ 
cate, in a penal sum equal to the tax 
shown on Form 758 to be due, plus any 
penalty incurred by reason of delin¬ 
quency in filing Form 758, and plus an 
additional amount equivalent to 10 per¬ 
cent of such tax and penalty. Bonds, 
Form 723-A, will be executed in accord¬ 
ance with the instructions printed 
thereon and filed with the collector of 
internal revenue. 

DISTILLED SPIRITS 

§ 171.304 Spirits subject to tax. The 
following kinds of distilled spirits, among 
others, domestic or imported, if taxpaid 
prior to November 1, 1951, are subject to 
the floor stocks tax of $1.50 a proof gal¬ 
lon if, on that date, such spirits are held 
and intended for sale or for use in the 
manufacture or production of any article 
intended for sale, including all such 
spirits in transit, or stored or possessed 
in a warehouse or other place, whether 
or not pledged by means of warehouse 
receipts or otherwise as security for the 
purchase price or other indebtedness: 

(a) Ethyl alcohol. 

(b) Neutral spirits. 

(c) Spirits-grain, spirits-cane, spirits- 
fruit, spirits-vegetable, etc. 

(d) Whisky, gin, rum, brandy, and 
vodka. 

(e) Cocktails containing distilled 
spirits. 

(f) Liqueurs, cordials, and similar 
compounds containing distilled spirits. 

(g) Tequila, okolehao, etc. 

(h) Wines (including vermouth) con¬ 
taining more than 24 percent of alcohol 
by volume. 

(i) Distilled spirits of any description 
held by any person for use in the manu¬ 
facture of any article intended for sale, 
regardless of whether the article to be 
produced is in itself unfit for beverage 
purposes. 

(j) Distilled spirits of any description 
in manufacturing processes which have 
not become unfit for beverage use or 
eligible for drawback under § 197.3 (b) 
and (c) of Regulations 29 (26 CFR Part 
197) by reason of such use. Included in 
this category are distilled spirits con¬ 
tained in intermediate products fit for 
beverage use and not yet eligible for 
drawback under Regulations 29, as w r ell 
as distilled spirits contained in the initial 
stages of manufacture which have not 
yet been rendered unfit for beverage use 
or eligible for drawback. 

8 171.305 Inventory of distilled spirits. 
Form 758-A —(a) Bottled Spirits. The 
inventory of bottled distilled spirits will 
be prepared on Form 758-A, describing 
such spirits, as follows: 


Col. 1. Kind of spirits. 

Col. 2. Brand name. 

full cases 

Col. 3. Serial numbers of cases. 

Col. 4. Number of cases. 

Col. 5. Size of bottles. , 

Col. 6. Wine gaUons per case. 

OTHER BOTTLES 

Col. 7. Number of bottles. 

Col. 8. Size of bottles. 

WINE AND PROOF GALLONS 

Col. 9. Total wine gallons. 

Col. 10. Proof. 

Col. 11. Total proof gallons. 

The distilled spirits will be listed sepa¬ 
rately by kinds, that is, there will be a 
separate listing of alcohol, whisky, 
brandy, gin, rum, cordials, etc. Each 
kind of spirits may be grouped accord¬ 
ing to brand name or proof. The con¬ 
tent of each partially filled open bottle 
(regardless of size) will be determined 
and the total contents of all such bottles 
of the same proof will be reported as a 
separate entry, designated “Miscella¬ 
neous open bottles,’* in section 1 of the 
inventory. Entries will be made in each 
applicable column of the form except 
that serial numbers of cases of liquors 
on the premises of the taxpayer or owned 
by the taxpayer and stored elsewhere 
. need not be reported on Form 758-A by 
(a) monopoly states, (b) wholesale liquor 
dealers under the Federal law who do 
;xot sell to consumers directly or who do 
not sell through a retail department, or 
(c) persons owning stocks stored in com¬ 
mercial warehouses, provided that, in the 
case of either paragraphs (a), (b), or 
(c), the liquors are stored separately by 
kind, brand name, size of bottles, wine 
gallons per case, and proof, and an ac¬ 
curate physical inventory can be taken 
by examining the markings on one case 
and counting the number of cases in the 
lot or stack. However, serial numbers of 
cases of liquors owned by and in transit 
to or from such taxpayers must be re¬ 
ported on Form 758-A. 

(b) Spirits in bulk. Distillers, recti¬ 
fiers, manufacturers, and other persons 
holding taxpaid distilled spirits in pack¬ 
ages (barrels or drums), tank cars, tank 
trucks, or in tanks, will list such spirits 
in section 1 of the inventory, reporting 
the kind of spirits, wine gallons, proof, 
and proof gallons, the serial number and 
kind of each container, and the name 
of the distiller. Manufacturers holding 
spirits in process of manufacture will 
report the batch number, the name of 
the product being manufactured, and 
the formula number (if any). The in¬ 
ventory form may be appropriately mod¬ 
ified for the purpose of reporting such 
data. 

<c) Spirits in process of rectijlcation 
or bottling. Rectifiers holding laxpaid 
spirits in process of rectification, and 
rectifiers or other bottlers holding tax- 
paid spirits in bottling tanks, wLl meas¬ 
ure and proof the spirits, and show in 
section 1 of the inventory the serial num¬ 
ber and kind of receptacles containing 
the spirits, the kind of spirits, wine gal¬ 
lons, proof, and proof gallons. The in¬ 
ventory form may be appropriately mod¬ 
ified for the puijK>se of reporting such 
data. 
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(d) Spirits used in manufacturing 
nonbeverage products . Distilled spirits 
which have been used, as defined in 
§ 197.3 (b) and (c) of Regulations 29 
(26 CFR Part 197) , i * * * * * * * * x or which have been 
rendered unfit for beverage use, in the 
manufacture of nonbeverage products, 
are not subject to floor stocks taxes. Dis¬ 
tilled spirits recovered in the manufac¬ 
ture of nonbeverage products eligible for 
drawback are not subject to floor stocks 
taxes. 

§ 171.306 Computation of proof gal¬ 
lons. In computing proof gallons, all 
decimals will be carried to three places. 
The actual proof of the spirits as shown 
on the label or markings on the case 
must be shown on the inventory. In 
computing proof gallons (wine gallons 
times proof), the fractional parts of 
proof will be used. For example. 3 wine 
gallons times 86.8 proof equals 2.604 
proof gallons. 

BEER AND OTHER FERMENTED MALT LIQUORS 

§ 171.307 Beer and other malt liquors 
subject to tax. The following kinds of 
fermented malt liquors, among others, 
domestic or imported, if taxpaid prior to 
November 1, 1951, are subject to the 
floor stocks tax of $1.00 a barrel (31 
gallons) if, on that date, such fermented 
malt liquors are held and intended for 
sale; including all such beer and other 
malt liquors in transit, or stored or pos¬ 
sessed in a warehouse or other place, 
whether or not pledged by warehouse re¬ 
ceipts or otherwise as security for the 
purchase price or other indebtedness; 

(a) Beer. 

(b) Ale. 

(c) Porter. 

(d) Stout. 

(e) Lager beer. 

(f) Sake. 

§ 171.308 Inventory of fermented malt 
liquors , Form 758-B. The inventory of 
fermented malt liquors will be prepared 
on Form 758-B, describing such liquors, 
as follows: 

BULK CONTAINERS 

Col. 1. Number of V 8 barrels. 

Col. 2. Number of y Q barrels. 

Col. 3. Number of % barrels. 

Col. 4. Number of % barrels. 

Col. 5. Number of % barrels. 

Col. 6. Number of barrels. 

Col. 7 The total quantity (bulk) in bar¬ 
rels of 31 gallons 


i Paragraphs (b) and (c) of 5 197.3 read as 
follows: 

§ 197.3 Terms used in the statute. • • • 

(b) “Used." Distilled spirits shall be 
deemed to have been "used" in the manu¬ 
facture of a product designated in section 

3250 (1). Internal Revenue Code, when such 

spirits are either consumed in such manu¬ 
facture or are incorporated in the product, 
provided that spirits lost by causes such as 

spillage, leakage, breakage or theft, prior to 
or during the process of manufacture, shall 
not be deemed to be consumed in such man¬ 
ufacture. 

(c) “Time.” The "time" at which distilled 
spirits shall be deemed to have been used is 

when the product contains the ingredients 
called for by an approved formula, or formu¬ 

las prescribed by the United States Pharma¬ 
copoeia, the National Formulary, or the 

American Institute of Homeopathy, as the 
case may be. (Sec. 3250 (1). I. R. C.) 
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BOTTLES AND CANS; FULL CASES 

Col. 8. Number of cases. 

Col. 9. Number of bottles or cans per case, 
and size (bottle or can) In ounces (Example: 
"24-12" to indicate a case of twenty-four 12- 
ounce bottles or cans). 

Col. 10. Decimal equivalent In barrels per 
case. 

ALL OTHER BOTTLES AND CANS 

Col. 11. Number of bottles or cans. 

Col. 12. Size of each bottle or can. in 
ounces. 

Col. 13. Decimal equivalent in barrels per 
bottle or can. 

Col. 14. The total quantity (bottles or 
cans) in barrels of 31 gallons. 

WINES 

§ 171.309 Wines subject to tax. The 
following kinds of wines, among others, 
domestic or imported, if taxpaid prior to 
November 1,1951, are subject to the floor 
stocks tax at rates shown below if. on 
that date, such wines are held and in¬ 
tended for sale or for use in the manu¬ 
facture or production of any article 
intended for sale, including all such wines 
in transit, or stored or possessed in a 
warehouse or other place, whether or not 
pledged by means of warehouse receipts 
or otherwise as security for the purchase 
price or other indebtedness: 

Floor 

Kind stocks tax 

(a) Still wines, including vermouth, 
and all artificial or imitation 
wines, or compounds sold as still 
wines, containing: 

(4) Not more than 14 percent of 

alcohol by volume (gallon)-$0.02 


(2) More than 14 percent and not 
exceeding 21 percent of alcohol 

by volume (gallon)__ .07 

(3) More than 21 percent and not 
exceeding 24 percent of alcohol 

by volume (gallon)-- .25 

(b) Champagne and sparkling wines, 
that is, effervescent wine charged 


with carbon dioxide resulting from 
fermentation of the wine in bulk or 
in the bottle (per one-half pint or 

fraction thereof)- .02 

(c) Artificially carbonated wine, that 
Is, effervescent wine artificially 
charged with carbon dioxide (per 
one-half pint or fraction thereof) —. . 02 

Wines of any description in manufactur¬ 
ing processes which have not become un¬ 
fit for beverage use are subject to floor 
stocks taxes. 

§ 171.310 Inventory of wines, Form 
758-C —(a) Method of reporting . The 
inventory of wine will be prepared on 
Form 758-C. The inventory will be 
divided into five parts for the separate 
listing of the five different tax classes, as 
follows: 

(a) Wines containing not more than 
14 percent of alcohol by volume. 

(b) Wines containing more than 14 
percent but not exceeding 21 percent of 
alcohol by volume. 

(c) Wines containing more than 21 
percent but not exceeding 24 percent of 
alcohol by volume. 

(d) Champagne and other sparkling 
wines. 

(e) Artificially carbonated wines. 

For classes (a), (b), and (c) the en- 


ventory shall describe such wines, as 
follows: 

Col. 1. Kind of wine. 

Col. 2. Per cent of alcohol. 

Col. 3. Number of barrels or kegs (where 
applicable). 

FULL CASES 

Col. 4. Number of cases. 

Col. 5. Size of bottles. 

Col. 6. Wine gallons per case. 

OTHER BOTTLES 

Col. 7. Number of bottles not In cases. 

Col. 8. Size of bottles not in cases. 

Col. 9. Wine gallons per bottle. 

WINE GALLONS 

Col. 10. Total wine gallons. 

For classes (d) and (e) the inventory 
shall describe such wines, as follows: 

Col. 1. Kind of wine. 

SPARKLING OR CARBONATED WINE 

Col. 11. Number of bottles. 

Col. 12. Size of bottles. 

Col. 13. Number of taxable units (one- 
half pints or fractions thereof). 

(b) Wines in bulk. Rectifiers, whole¬ 
sale dealers in liquors, manufacturers, 
and other persons holding taxpaid wines 
in packages, tank cars, tank trucks, or 
in tanks will measure and determine the 
alcoholic content of the wines, and list 
such wines in section 1 of the inventory, 
reporting the number and kind of recep¬ 
tacles containing the wine, the kind of 
wine, the wine gallons, and the percent 
of alcohol by volume. The inventory 
form may be appropriately modified for 
the purpose of reporting such data. 

(c) Wines used in manufacturing. 
Wines used in the manufacture of non¬ 
beverage products and which have be¬ 
come unfit for beverage use are not sub¬ 
ject to floor stocks tax. 

3. The purposes of the proposed 
Treasury decision are to require the tak¬ 
ing of inventories of distilled spirits, fer¬ 
mented malt liquors, and wines subject 
to the floor stocks tax, the filing of re¬ 
turns and inventories, the payment of 
the tax, and the retention of copies of 
returns, inventories, work sheets, etc., by 
the taxpayer on his premises, and to 
provide for the extension of the date of 
payment by the filing of a bond. 

4. It is found that compliance with the 
notice, public rule-making procedure, 
and effective date requirements of the 
Administrative Procedure Act (5 U. S. C. 
1001 et seq.) is impracticable and con¬ 
trary to the public interest in connection 
with the issuance of these regulations 
because the purposes of the regulations 
could not be effectuated unless the regu¬ 
lations are immediately promulgated. 

5. This Treasury decision shall be ef¬ 
fective upon the date of its publication 
in the Federal Register. 

John B. Dunlap, 

Commissioner of Internal Revenue . 

Approved: October 24,1951. 

Thomas J. Lynch, 

Acting Secretary of the Treasury. 

[F. R. Doc. 51-12998; Filed. Oct. 25. 1951; 

4:15 p. m.J 
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TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter III—Office of Price Sfabiliza* 
lion, Economic Stabilization Agency 

I Ceiling Price Regulation 17, Supplementary 
Regulation 3] 

CPR 17 — Gasolines, Naphthas, Fuel 
Oils and Liquefied Petroleum Prod¬ 
ucts, Natural Gas, Petroleum Gas, 
Casinghead Gas, and Refinery Gas 

SR 3—INCREASED CEILING PRICES ALLOWED 
TO SELLERS OF KEROSENE, DISTILLATE 
TYPE BURNING FUELS AND DIESEL FUEL 
IN CERTAIN MID-WESTERN STATES 

Pursuant to the Defense Production 
Act of 1950 (Pub. Law 774, 81st Cong.). 
Executive Order 10161 (15 F. R. 6105), 
and Economic Stabilization Agency Gen¬ 
eral Order No. 2 (16 F. R. 738), this Sup¬ 
plementary Regulation 3 to Ceiling Price 
Regulation 17 (16 F. R. 3033) is hereby 
issued. 

STATEMENT OF CONSIDERATIONS 

Supplementary Regulation 3 to Ceiling 
Price Regulation 17 is designed to rectify 
a tank wagon price problem w r hich was 
created in the mid-western states by the 
price freeze established by the General 
Ceiling Price Regulation on January 26, 
1951. 

The petroleum industry had, to a great 
extent, observed a “hold the line” price 
request which was issued by the Director 
of Price Stabilization on December 18, 
1950. At that time, such voluntary ac¬ 
tion was considered temporary, pend¬ 
ing preparation and issuance of regula¬ 
tions. 

Acceptance by the petroleum industry 
of the voluntary price freeze brought a 
sudden halt in normal pricing pro¬ 
cedures, and certain distortions resulted 
in tank wagon sales of kerosene. No. 2 
Heating Oil, and other distillate fuels in 
the mid-western section of the country. 
These distortions stemmed from the fact 
that f. o. b. refinery prices and tank car 
delivered prices at that time were rising, 
and not all of the tank wagon sellers had 
made the upward market adjustments 
necessary to maintain customary operat¬ 
ing margins between tank car delivered 
prices and tank wagon distribution 
prices. 

Issuance of the General Ceiling Price 
Regulation froze into ceilings the ^diverse 
tank wagon price levels resulting from 
the observance of the voluntary “freeze” 
as of December 18, 1950, thereby retain¬ 
ing these distortions. Ceiling Price Reg¬ 
ulation 17 continued the price levels of 
the base period and continued also those 
distortions already in existence. 

The customary practice of the petro¬ 
leum industry under ordinary conditions 
is to reflect at the tank-car level price 
changes at the refinery level and tank 
wagon prices in turn reflect changes at 
the tank car level In the early part of 
December 1950 an increase in prices at 
the tank car level was in progress, the 
advance being made in the customary 
increments of Ya of a cent at a time. 
This advance was in an amount that 
would normally have resulted in an in¬ 
crease in tank wagon prices of %o to Vi 


of a cent. But the tank car advance was 
not completed until December 18, 1950, 
the date of the voluntary price freeze, 
and the voluntary price freeze had not 
permitted tank wagon dealers time to 
complete arrangements to advance the 
tank wagon price. In fact, there is a 
normal lag between tank car and tank 
wagon price changes due, in large part, 
to the practice of moving tank wagon 
prices in steps of % of a cent. While 
some changes were accomplished, others 
in contemplation were postponed due to 
observance of the voluntary price freeze 
of December 18th, with the result that 
the “highest price charged during the 
base period” varied considerably among 
the numerous marketers. Tank wagon 
ceiling prices of some sellers were frozen 
at considerably lower levels than those 
of their competitors. 

A substantial segment of the industry, 
including a large number of relatively 
small business enterprises selling at the 
tank wagon level, now find themselves 
in a situation where they are subjected 
to increased costs for kerosene and dis¬ 
tillate fuel oils and are not able to reflect 
such increases in their selling prices be¬ 
cause either (1) their tank wagon ceiling 
prices are frozen at abnormally low levels 
or (2) they cannot sell at their higher 
established ceilings because their com¬ 
petitors' ceilings are frozen at abnor¬ 
mally low levels, thus compelling them 
to meet competition in the market or lose 
their customers. 

In general the extent of the tank car 
and refinery advances in December 1950 
ranged from Ya of a cent to Yz of a cent 
per gallon, the amount being determined 
by the method of pricing used, the petro¬ 
leum product involved, and the geo¬ 
graphical location. 

One of the major marketers has. for 
several years, followed a pricing policy 
which apparently differs from the 
“Group 3 Basis” of pricing. In brief, it 
bases its tank wagon price structure 
upon refinery prices, plus a customary 
margin which varies dependent upon the 
competitive situation and the demand 
for its products in local marketing areas. 
This major marketer was in the process 
of adjusting his tank wagon prices in 11 
states after completion of an exhaustive 
study of the price situation. These ad¬ 
justments would have increased prices 
by 0.5 of a cent per gallon in the states 
of Wisconsin, Minnesota, North Dakota. 
South Dakota, Iowa and Kansas, and 
by 0.3 of a cent in Indiana, Missouri. Ne¬ 
braska, Michigan and Illinois with the 
exception of Metropolitan Chicago where 
adjustment had already been made. On 
the so-called “Group 3 Basis” in the 
Oklahoma area, fuel oil prices at refin¬ 
eries (tank car) rose Ya of a cent, and 
kerosene prices % of a cent per gallon. 
These amounts are in turn the minimum 
that the jobber’s margin has been de¬ 
creased. 

Because of the shrinkage of up to *io 
of a cent per gallon in jobbers’ margins, 
with an average for the 12 states of ap¬ 
proximately % of a cent per gallon or 
about 17 percent of the customary gross 
margin, numerous petitions for ceiling 
price adjustment have been received 
from independent marketers as well as 
from major oil companies. 


The adjustments in tank wagon ceil¬ 
ing prices which are made by this sup¬ 
plementary regulation will result in 
prices in the mid-western area described 
which will be more in line with prices 
frozen by Ceiling Price Regulation 17 in 
other sections of the country. 

After careful study of price statistics, 
and consultation with numerous trade 
representatives in the affected area, the 
conclusion has been reached that this 
squeeze of margins should be relieved. 
Because the number of sellers involved 
amounts to several thousand, it is 
deemed advisable to make the correction 
by means of a supplementary regulation 
to Ceiling Price Regulation 17, Instead of 
by individual adjustments. 

The Director of Price Stabilization has 
consulted extensively with trade asso¬ 
ciation representatives and members of 
the industry affected by this supplemen¬ 
tary regulation and consideration has 
been given to the information and sug¬ 
gestions received from them. 

FINDINGS OF THE DIRECTOR OF PRICE 
STABILIZATION 

In the judgment of the Director of 
Price Stabilization, the prices established 
by this supplementary regulation are 
generally fair and equitable and are 
necessary to effectuate the purposes of 
Title IV of the Defense Production Act 
of 1950, as amended. 

REGULATORY PROVISIONS 

Sec. 

1. ApplicabUlty of this supplementary regu¬ 

lation. 

2. Adjustment of ceiling prices. 

3. Records. 

Authority: Sections 1 to 3 issued under 
sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154. Interpret or apply Title IV, 
64 Stat. 803, as amended; 50 U. S. C. App. 
Sup. 2101-2110; E. O. 10161, Sept. 9, 1950, 
15 F. R. 6105; 3 CFR, 1950 Supp. 

Section 1. Applicability of this sup¬ 
plementary regulation. This supple¬ 
mentary regulation grants authority to 
sellers of kerosene, distillate type burn¬ 
ing oils and Diesel fuel to adjust their 
ceiling prices 3/10 of a cent per gallon 
to Yi of a cent' per gallon, under stated 
conditions, when making sales of these 
products at the tank wagon level in cer¬ 
tain mid-western states. 

Sec. 2. Adjustment of ceiling prices . 
(a) The tank wagon ceiling price of a 
seller of kerosene, distillate type burning 
oil and Diesel fuels may be adjusted to a 
price no higher than the selling price for 
the same grade and quantity on Decem¬ 
ber 13, 1950, or the nearest date prior 
thereto that a sale was made, plus the 
amount specified for each geographical 
area listed in this paragraph: 

(1) One-half cent per gallon in the 
states of Wisconsin, Minnesota, North 
Dakota, South Dakota, Iowa and Kansas. 

(2) Three-tenths cent per gallon in 
the states of Arkansas, Indiana, Missouri, 
Nebraska, Michigan and Illinois (except 
in Metropolitan Chicago area). 

For the purposes of this supplementary 
regulation Metropolitan Chicago area 
means the City of Chicago, Illinois, and 
the area contiguous thereto, within 
which, with respect to petroleum prod¬ 
ucts, railroad “switching rates” (as dis- 
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anguished from “through rates’*) apply 
on movements from any refinery or bulk 
plant in Lake, Cook, Du Page, and Will 
Counties in the state of Illinois, and 
Lake, Porter and La Porte Counties in 
the state of Indiana. 

(b) Sellers of products covered by this 
supplementary regulation whose ceiling 
price has been established by other ceil¬ 
ing price regulations heretofore issued 
may continue to use such established 
ceiling prices. 

Sec. 3. Records. Sellers covered by 
this regulation must maintain records in 
accordance with the record-keeping pro¬ 
visions of Ceiling Price Regulation 17, 
and in addition must maintain records 
indicating the selling price of December 
13. 1950, or if no sale was made on that 
date the selling price on the nearest date 
prior thereto that a sale was made. Such 
records must be kept available for in¬ 
spection by the Director of Price Stabil¬ 
ization or his designated agent for a pe¬ 
riod of two years. 

Effective date. This supplementary 
regulation shall become effective October 
30, 1951. 

Note: The record-keeping requirements of 
this regulation have been approved by the 
Bureau of the Budget in accordance with 
the Federal Reports Act of 1942. 

Michael V. DiSalle, 
Director , 

Office of Price Stabilization. 

October 25, 1951, 

IF. R. Doc. 51-13031; Filed, Oct. 25, 1951; 

4:00 p. m.J 


I Ceiling Price Regulation 60, Amdt. 3] 
CPR 60 —Castings 

MISCELLANEOUS AMENDMENTS 

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Order 
10161 (15 F. R. 6105), and Economic 
Stabilization Agency General Order 
No. 2 (16 F. R. 738), this amendment to 
Ceiling Price Regulation 60 (16 F. R. 
7592) is hereby issued. 

STATEMENT OF CONSIDERATIONS 

This regulation makes a number of 
changes in Ceiling Price Regulation 60 
designed to make the regulation more 
workable, to correct certain inequities, 
and to eliminate several ambiguities. 
These changes, however, do not modify 
the basic ceiling price level heretofore 
established in the regulation. 

As originally issued, CPR 60 required 
that ceiling prices for castings be de¬ 
termined on the basis of metal costs 
calculated by using prices shown on in¬ 
voices covering last deliveries before cer¬ 
tain specified dates. It now appears that 
use of the “last delivery” basis alone may 
result in some distortion in ceiling prices, 
because such deliveries may not reflect 
fully the normal buying pattern of pro¬ 
ducers who ordinarily obtain metal from 
different sources. The regulation has 
been modified, therefore, to permit a 
producer, if he elects to do so, to calcu¬ 
late his metal costs on the basis of tho 
weighted average price paid for deliver¬ 
ies during the 30 day period preceding 
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the applicable date specified in the regu¬ 
lation. In order to remove an ambiguity 
heretofore embodied in the regulation, 
it has also been provided that a pro¬ 
ducer who uses metal in different forms 
(such as scrap, pig, ingot, etc.) and who 
elects to use the “last delivery” method 
for calculating his metal cost, must cal¬ 
culate such cost on the basis of the pro¬ 
portion of eaeh form (i. e. his mix) dur¬ 
ing the 30 day period preceding the 
specified dates. 

This amendment also incorporates in 
the regulation provisions which exempt 
from all price regulation deliveries of 
castings pursuant to so-called “short or¬ 
ders”, i. e., orders for specified small 
quantities or requiring limited produc¬ 
tion runs, and for which the selling price 
does not exceed specified amounts. Such 
orders frequently involve experimental 
or trial run castings and the costs of pro¬ 
duction are usually relatively high. Be¬ 
cause of the limited extent of the exemp¬ 
tion granted, this action will have little 
effect on the stabilization program and 
will enable producers to avoid the bur¬ 
den involved in pricing the orders af¬ 
fected. The exemption, however, is ap¬ 
plicable only to the extent that the total 
dollar amount charged for short orders 
during any calendar quarter beginning 
on or after October 1, 1951 does not 
exceed the highest total dollar amount 
charged by a producer for such orders 
during any calendar quarter in the year 
1950. Furthermore, the regulation 
specifically provides that any action by 
a producer which requires a buyer to * 
divide an order so that a price in excess 
of the ceiling price might be charged 
constitutes a violation of the regulation. 

Provisions permitting the rounding of 
ceiling prices to the nearest cent or frac¬ 
tion of a cent normally employed by a 
producer and permitting retention of 
base date price list prices where the 
change required by the regulation is less 
than 2 percent have also been incorpo¬ 
rated in the regulation by this amend¬ 
ment. These provisions will enable the 
industry to follow its customary method 
of pricing castings and will eliminate the 
necessity of making unimportant price 
changes. It should be pointed out, how¬ 
ever. that'if a producer elects to round 
his prices for any casting he must do so 
for all of his castings and similarly he 
must retain his base date price list prices 
for all castings covered thereby, where 
such prices vary by less than 2 percent 
from the ceiling price established in the 
regulation, if he elects to do so for any, 

CPR 60 sets forth two basic methods 
for determining ceiling prices. The 
first of these requires the use of base 
date price lists as a starting point while 
the other provides for similar use of base 
date formulas. One of the underlying 
principles of the regulation was to es¬ 
tablish ceiling prices at a level which 
would reflect labor rates in effect on Jan¬ 
uary 25, 1951. Although the regulation 
as originally issued required producers to 
use the labor rates in effect in their 
plants on January 25,1951, in determin¬ 
ing ceiling prices by the formula method, 
such a requirement was omitted from the 
provisions pertaining to the price list 
method. It has come to the attention of 
OPS that in some cases base date price 


lists were not based upon January 25, 
1951, labor rates and ceiling prices de¬ 
termined by use of such lists are there¬ 
fore not in line with those otherwise es¬ 
tablished by the regulation. This dis¬ 
crepancy has been corrected in this 
amendment and the two pricing methods 
thus have been put on an equivalent 
basis. Because of the relatively small 
quantity of castings affected, this action 
will have virtually no effect upon the 
general level of the ceiling prices estab¬ 
lished by CPR 60. 

As originally wTitten, CPR 60 provided 
that a producer using the formula pric¬ 
ing method should apply such method 
on the basis of his actual experience in 
producing a given casting during the pe¬ 
riod from May 1 to July 31, 1951. If the 
casting being priced was not produced 
in that period, the producer was per¬ 
mitted, in connection with his first or¬ 
der, to apply his formula on the basis 
of estimates of the time and material 
involved, and was required to recompute 
his ceiling price on the basis of his ex¬ 
perience in producing such order. It 
has been called to the attention of the 
Office of Price Stabilization that produc¬ 
ers with highly mechanized operations, 
particularly producers of die castings, do 
not ordinarily price their output on the 
basis of actual experience but use stand¬ 
ard rates or factors, based on time studies 
or average experience over extended pe¬ 
riods, to develop average data with re¬ 
spect to time and materials and that the 
original provisions of CPR 60 imposed a 
serious burden upon such producers and 
distorted their normal pricing practices. 
In view of these considerations, the reg¬ 
ulation has been amended to permit 
these producers to use their base date 
standard rates and factors for develop¬ 
ing data with respect to time and to 
eliminate the necessity of recomputation. 
Such producers will be required, how¬ 
ever. to recalculate the ceiling price 
charged for the first order of a casting 
not produced during the period between 
May 1 and July 31, 1951, in the event 
that there is a change in the operations 
by which the casting is produced. 

Three new definitions have been added 
to the regulation to clearly indicate the 
meaning intended. The term “metal 
cost” has been defined so as to state that 
it includes only the cost of metafiles and 
not the cost of melting operations as 
some producers have assumed. Similar¬ 
ly, a definition of the term “usual source 
of supply”, used in the regulation in con¬ 
nection with the determination of metal 
costs, has been added to make it quite 
clear that a price resulting from any de¬ 
parture from normal buying practices 
(including but not limited to purchases 
in different quantities or from a different 
class of supplier, purchases from more 
distant sources, or a change from a do¬ 
mestic to a foreign supplier) cannot be 
considered in calculating such costs for 
pricing purposes. The definition of the 
term “price list” heretofore embodied in 
the regulation has been broadened some¬ 
what to adapt it more closely to industry 
practice. 

In order to permit producers an op¬ 
portunity to make the alternative cal¬ 
culations permitted by this amendment. 
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the effective date of CPR 60 has been ex¬ 
tended until November 10, 1951. A pro¬ 
ducer may, however, put the regulation 
into effect on an earlier date if he elects 
to do so. , 

In the judgment of the Director of 
Price Stabilization the provisions of this 
amendment are generally fair and equi¬ 
table and are necessary to effectuate the 
purposes of Title IV of the Defense Pro¬ 
duction Act of 1950, as amended. 

In the formulation of this amendment, 
the Director consulted with industry rep¬ 
resentatives, including trade association 
representatives, and gave consideration 
to their recommendations. 

AMENDATORY PROVISIONS 

1. Section 1 (b) is amended to read as 
follows: 

(b) If your net sales of castings in the 
calendar year 1950 exceeded $100,000 you 
must determine ceiling prices under the 
provisions of this regulation for all of 
your sales of castings except sales pursu¬ 
ant to short orders as provided in section 
2 (c) of this regulation. This regulation 
also establishes the ceiling prices you 
may charge for equipment which you 
furnish in connection with castings sold 
by you. 

2. In section 2, a new paragraph (c) 
is added to read as follows: 

(c) Sales pursuant to short orders. 
You are exempt from the provisions of 
this regulation and any other ceiling 
price regulation heretofore or hereafter 
issued by the Office of Price Stabilization 
to the extent that you sell castings pur¬ 
suant to any of the orders listed in sub- 
paragraphs (1), (2), and (3) of this par¬ 
agraph. If, after the effective date of 
this regulation, the total amount which 
you charge during any calendar quarter 
beginning on or after October 1. 1951, 
for castings sold pursuant to orders de¬ 
scribed in subparagraphs (1), (2), and 
(3) equals the highest total amount 
which you charged for such sales during 
any calendar quarter in the year 1950, 
the exemption set forth herein shall not 
apply to any of your subsequent sales 
during the calendar quarter involved. 

(1) Die castings and permanent mold 
castings . An order for a particular cast¬ 
ing, which order requires less than 6 
hours production on the die casting or 
permanent mold machine and for which 
your selling price does not exceed $500.00. 

(2) Gray iron, carbon and low alloy 
steel, malleable iron, aluminum base 
alloy, zinc and lead base alloy castings. 
An order for a particular casting, which 
order requires less than 6 hours of mold¬ 
ing time, and the production of no more 
than 50 molds, and for which your selling 
price does not exceed $300.00. 

(3) All other castings other than those 
listed in subparagraphs ( 1 ) and (2) of 
this paragraph. An order for a particu¬ 
lar casting, which order requires less 
than 6 hours of molding time and the 
production of no more than 50 molds, 
and for which your selling price does 
not exceed $400.00. 

3. A new section 2a is added to read 
as follows: 

Sec. 2a. General pricing provisions. 
This section sets forth certain general 


rules for determining your ceiling prices 
under the provisions of this regulation. 

(a) How to calculate metal costs. If 
you are not a producer of nonferrous 
castings doing your own alloying, sections 
3 and 4 of this regulation require you 
to determine your ceiling prices for cast¬ 
ings on the basis of your metal costs as 
of certain specified dates. You must 
calculate such metal costs in accordance 
with the provisions of this paragraph. 

(1) In calculating metal costs, you 
may elect to use either a weighted aver¬ 
age cost for metal during the 30 day 
period immediately preceding the date 
specified in section 3 or 4 or a cost cal¬ 
culated on the basis of the last delivery 
of metal to you prior to such date. If 
you elect to use a weighted average cost, 
you must determine that cost in accord¬ 
ance with subparagraph (2) of this para¬ 
graph. If you elect to use a metal cost 
calculated on the “last delivery” basis, 
you must do so in accordance with sub- 
paragraph (3) of this paragraph. You 
must, however, use the same method of 
calculating metal costs for all castings 
produced by you, and you may not 
change your method after you have made 
the election permitted herein and have 
put the regulation into effect. 

(2) In calculating a weighted average 
metal cost, you must observe the follow¬ 
ing rules: 

(i) You must use the prices shown on 
the invoices covering deliveries to your 
plant from your usual sources of supply 
during the 30 day period immediately 
preceding the applicable date specified 
in section 3 or 4. If you did not receive 
any such delivery of a metal to be used 
in the casting being priced, you must use 
the highest price published during the 
period in a recognized trade journal and 
applicable to deliveries to your plant 
from your usual source of supply. You 
may not, however, include in your 
weighted average cost any price in excess 
of the ceiling price established by the 
applicable OPS regulation, if any, in 
effect on the date specified in section 
3 or 4. 

(ii) If, as of January 25, 1951, you 
customarily included transportation 
costs as part of your metal costs, you 
must include transportation costs ac¬ 
tually paid by you in connection with the 
deliveries referred to in sub-division (i) 
of this subparagraph or, in the case of 
a metal which you did not receive, the 
transportation cost which you would 
have had to pay if you had received de¬ 
livery in the period involved. 

(iii) If you use metal produced by you 
from raw materials in different forms 
(i. e. pig, ingot, scrap, etc.) you must 
calculate a weighted average cost for 
each form in accordance with sub-divi¬ 
sions (i) and (ii) of this subparagraph 
and must determine your metal cost on 
the basis of the proportion of each form 
used by you (i. e. your mix) during the 
30 day period immediately preceding the 
applicable date specified in section 3 or 4. 

(3) In calculating metal cost on a 
“last delivery” basis, you must observe 
the following rules: 

(i) You must use the price shown on 
the invoice covering the last delivery to 
your plant from your usual source of 
supply during the 30 day period imme¬ 
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diately preceding the applicable date 
specified in section 3 or 4. If you did 
not receive during such period any such 
delivery of a metal to be used in the 
casting being priced, you must use the 
highest price published during the 
period in a recognized trade journal and 
applicable to deliveries to your plant 
from your usual source of supply. You 
may not, however, use any price in ex¬ 
cess of the ceiling price established by 
the applicable OPS regulation, if any, 
in effect on the date specified in section 
3 or 4. 

(ii) If, as of January 25. 1951, you 
customarily included transportation 
costs as part of your metal costs, you 
must include transportation costs ac¬ 
tually paid by you in connection with 
the deliveries referred to in sub-division 
(i) of this subparagraph or, in the case 
of a metal which you did not receive, the 
transportation cost which you would 
have had to pay if you had received de¬ 
livery in the period involved. 

(iii) If you use metal produced by you 
from raw materials in different forms 
(i. e. pig, ingot, scrap, etc.) you must 
determine the cost for each form in ac¬ 
cordance with subdivisions (i) and (ii) 
of this subparagraph and you must cal¬ 
culate your metal cost on the basis of 
the proportion of each form (i e. your 
mix) during the 30 day period imme¬ 
diately preceding the applicable date 
specified in section 3 or 4. 

(b) Rounding. You may round the 
ceiling prices determined in accordance 
with the provisions of this regulation so 
that they will be expressed In the nearest 
cent or fraction of a cent you normally 
employ. If you elect to round the ceil¬ 
ing price of any casting, you must sim¬ 
ilarly round the ceiling prices for all of 
your castings to reflect decreases as well 
as increases. In no event may the in¬ 
crease resulting from rounding be greater 
than 2 percent of your ceiling price prior 
to rounding except in the case of die 
castings where the increase may not ex¬ 
ceed $1.00 per thousand or 5 percent of 
the ceiling price before rounding, which¬ 
ever is less. For example, if you nor¬ 
mally quote prices in terms of a quarter 
of a cent and your ceiling price for cast¬ 
ing A is 21.20 cents, you may round that 
price to 21.25 cents. On the other hand, 
if your ceiling price is 27.30 cents for 
casting B and you have rounded your 
ceiling price for any other basting, you 
must round the ceiling price for casting 
B to 27.25 cents. 

(c) Retentio?} of prices on base date 
price lists. If your ceiling price for a 
price list casting as determined in ac¬ 
cordance with section 3 (a) differs by 
less than 2 percent from the price set 
forth on your base date price list, you 
may use such price as your ceiling price. 
You may do so, however, only if you use 
as your ceiling price all prices set forth 
in your base date price lists which differ 
by less than 2 percent from the ceiling 
price determined in accordance with 
section 3 (a), regardless of whether in¬ 
creases or decreases result. For exam¬ 
ple, assume that the price for casting A 
on your base date price list is 20 cents 
per pound and your ceiling price under 
section 3 is 19% cents per pound. As¬ 
sume also that the price for casting B 
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on your base date price list is 25 cents 
per pound and your ceiling price under 
section 3 is 25 V 4 , You may continue to 
use 20 cents per pound as your ceiling 
price for casting A, but if you do so you 
must use 25 cents per pound as your ceil¬ 
ing price for casting B. 

4. Section 3 (a) (1) is amended to 
read as follows: 

(1) Your ceiling price for a price list 
casting is the applicable price set forth 
on your price list in effect on January 25, 
1951 adjusted in accordance with sub* 
paragraphs (2) and (3) of this para¬ 
graph. If your base date price list sets 
forth only a charge for conversion to 
which you customarily added a factor for 
metal in pricing a casting, your ceiling 
price is the applicable charge on your 
base date price list, adjusted in accord¬ 
ance with subparagraph (3) of this para¬ 
graph, plus a factor for metal determined 
in accordance with subparagraph (2) 
(iii) of this paragraph. You must also 
comply with paragraph (c) of this sec¬ 
tion. 

5. Section 3 (a) (2) is amended to 
read as follows: 

(2) The applicable price shown on your 
base date price list must be adjusted to 
reflect the changes in your cost of the 
metal to be used in the casting being 
priced between the date of issuance of 
such price list and July 30, 1951. These 
changes must be made in accordance 
with the practice customarily followed 
by you in changing your prices to reflect 
changes in metal costs and must be cal¬ 
culated as follows: 

6. Section 3 (a) (2) (i) is amended to 
read as follows: 

(i) Determine the metal cost factor in¬ 
cluded in the price on your base date 
price list by using metal costs as of the 
date of issuance of your base date price 
list calculated in accordance with para¬ 
graph (a) of section 2a of this regulation. 
If, however, you are a producer of non- 
ferrous castings and do your own alloy¬ 
ing, determine the metal cost factor on 
the basis of the price for the alloy ingot 
involved which you used in calculating 
the price on your price list. 

7. Section 3 (a) (2) (iii) is amended to 
read as follows: 

(iii) Determine a new metal cost fac¬ 
tor by using metal costs as of July 30, 
1951, calculated in accordance with par¬ 
agraph (a) of section 2a of this regula¬ 
tion. If, however, you are a producer 
of nonferrous castings and do your own 
alloying, you must determine your new 
metal cost factor by using the ceiling 
price for the alloy ingot involved estab¬ 
lished as of July 30, 1951, by the appli¬ 
cable OPS regulation. In determining 
such ceiling price you may assume that 
you purchased the alloy at one time in 
the quantity necessary to produce the 
number of castings ordered by your cus¬ 
tomer. 

8. In section 3 (a), a new subpara¬ 
graph (3) is added to read as follows: 

(3) If the applicable price on your 
price list is based upon labor rates higher 
than those which were in effect in your 
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plant on January 25,1951, you must ad¬ 
just the price to reflect the labor rates 
which were in effect on that date. If the 
applicable price on your price list is based 
on labor rates lower than those which 
were in effect in your plant on January 
25, 1951, you may adjust the price to 
reflect the labor rates which were in ef¬ 
fect on that date. You must make any 
adjustment pursuant to this subpara¬ 
graph in exactly the same manner as 
you would have on January 25,1951, but 
you may not include any increases in 
labor rates occurring after that date and 
you must use the same ratio of overtime 
to straight time hours you used in cal¬ 
culating the labor cost factor included 
in the price on your price list. 

9. The first unnumbered paragraph in 
section 4 is amended by deleting the word 
“foundry” in the first sentence and in¬ 
serting the word “plant” in lieu thereof. 

10. Section 4 (a) (1) (i) is amended to 
read as follows: 

(1) You must calculate the metal cost 
factor in exactly the same manner as 
you would have on January 25,1951, but 
you must use metal costs determined in 
accordance with paragraph (a) of sec¬ 
tion 2a of this regulation. 

11. Section 4 (a) (2) is amended to 
read as follows: 

(2) Labor costs . You must calculate 
the labor cost factors in exactly the same 
manner as you would have on January 
25, 1951, by using the straight time and 
overtime rates for each class of labor in 
effect in your plant on that date. If you 
customarily used machine hour, per 
piece, or average rates in pricing cast¬ 
ings you must use the same methods. 
You may not change your method of 
classifying labor as direct or indirect. 
If your base date formula contained la¬ 
bor cost factors including both straight 
time and overtime labor, you must cal¬ 
culate your labor cost factors by using 
the same ratio of overtime to straight 
time hours reflected in your base date 
formula, and you may not include any 
increase in labor costs resulting from an 
increase in the number of overtime 
hours in excess of the amount computed 
by using the ratio of overtime to straight 
time hours reflected in your base date 
formula. If your base date formula in¬ 
cluded separate factors for straight time 
and overtime labor, you may not include 
any increases in labor costs resulting 
from an increase in the number of over¬ 
time hours in excess of an amount com¬ 
puted by using the ratio of overtime 
hours to straight time hours reflected in 
your payroll for the four full pay periods 
immediately preceding the base date. 

12. Section 4 (a) (3) is amended to 
read as follows: 

(3) Other costs . You must calculate 
other cost factors in exactly the same 
manner you would have on January 25, 
1951. You may not, however, include 
any increases in such costs occurring 
after that date. 

13. Section 4 (b) is amended to read 
as follows: 

(b) How to determine your ceiling 
prices for castings which are the same as 


castings produced during the three 
months ended July 31, 1951, In deter¬ 
mining your ceiling price for a casting 
which is the same as a casting you pro¬ 
duced during the period May 1-July 31, 
1951, inclusive, you must apply your for¬ 
mula (as determined in accordance with 
paragraph (a) of this section) on the 
basis of your actual production experi¬ 
ence with respect to the casting during 
that period. If, however, it was your 
practice as of January 25, 1951, to em¬ 
ploy standard factors or rates for cer¬ 
tain cost elements, you may use such 
factors or rates in effect on that date in 
determining your ceiling price. 

Furthermore, if it was your practice as 
of January 25, 1951, to price your cast¬ 
ings by using standard rates or factors to 
develop average data with respect to time 
and material and such rates or factors 
were developed from time studies or aver¬ 
age experience over a period of more 
than three months, you may apply your 
formula on the basis of such standard 
rates and factors in effect on that date, 
rather than on the basis of your produc¬ 
tion experience during the period May 
1-July 31, 1951. You must, however, ap¬ 
ply such standard rates or factors on the 
basis of the operations actually involved 
in producing the casting being priced. 

14. Section 4 (c) is amended to read 
as follows: 

(c) How to determine your ceiling 
price for all other castings —(1) Use 
of estimates on first order. In deter¬ 
mining a ceiling price for a casting which 
is not the same as a casting you pro¬ 
duced during the period May 1-July 31, 
1951, inclusive, you may, in connection 
with the first order pursuant to which 
you make deliveries after the effective 
date of this regulation, apply your for¬ 
mula (as determined in accordance with 
paragraph (a) of this section) on the 
basis of estimates of the time and mate¬ 
rial which will be required. Such esti¬ 
mates must be made in accordance with 
your practice as of the base date and 
must be based upon your general produc¬ 
tion experience. 

(2) Recomputation, You must re¬ 
compute your ceiling price for any cast¬ 
ing covered by this paragraph in accord¬ 
ance with the following provisions: 

(i) Recomputation must be made after 
completion of production for the first 
order described in subparagraph (1) of 
this paragraph, or if such order involves 
production (other than production of 
samples or trial releases) extending over 
more than 30 calendar days, after com¬ 
pletion of such 30 days’ production. 

(ii) In recomputing your ceiling price, 
you must apply your formula (deter¬ 
mined in accordance with paragraph 
(a) of this section) on the basis of your 
actual experience in producing castings 
for the first order or during the 30 day 
period described in subdivision (i) of 
this subparagraph. If it was your prac¬ 
tice of January 25, 1951, to employ 
standard factors or rates for certain cost 
elements, you may use the same factors 
or rates in recomputing your ceiling 
price. 

(iii) If it was your practice as of Jan¬ 
uary 25, 1951, to price your castings by 
using standard rates or factors to de- 
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velop average data with respect to time 
and material and such rates or factors 
were developed from time studies or 
average experience over a period of more 
than three months, and if you used such 
factors in determining your ceiling price 
in accordance with subparagraph (1) 
of this paragraph, you need not make 
the recomputation provided for herein, 
but you cannot recompute any ceiling 
price for a casting covered by this para¬ 
graph unless you recompute your ceiling 
prices for all such castings. If, however, 
after completion of production for the 
first order or during the 30 day period 
described in subdivision (i) of this sub- 
paragraph you change the operations in¬ 
volved in producing a particular cast¬ 
ing, you must redetermine your ceiling 
price in accordance with subparagraph 
(1) of this paragraph on the basis of 
the changed operations. 

(iv) The price resulting from the 
recomputation or recalculation provided 
for herein is your ceiling price for all 
sales or deliveries of the castings in¬ 
volved after completion of production 
for the first order or after completion 
of the 30 day period described in sub¬ 
division (i). 

15. Section 6 (a) (3) is amended to 
read as follows: 

(3) If you have filed an application 
pursuant to this section, you may sell the 
castings covered by such application at 
the prices proposed by you, but you must 
advise your customer that you have filed 
an application and agree to refund the 
amount, if any, by which such prices 
exceed the ceiling prices established by 
OPS. 

16. In section 8, new paragraphs (j) # 
<k), and (1) are added to read as fol¬ 
lows: 

(j) '‘Metal cost” means only the cost 
of the metal or metal alloy used in pro¬ 
ducing a casting adjusted to reflect 
furnace loss during the melting opera¬ 
tion. 

(k) “Price list” means any document 
or letter setting forth dollars and cents 
prices, per pound or per piece, applicable 
to a particularly or general category of 
castings and on the basis of which you 
priced the casting involved without 
reference to individual computation of 
production costs. 

(l) “Usual source of supply” means 
a source from which you normally ob¬ 
tained metal in the quantities normally 
purchased by you. Any departure from 
your normal buying practices means that 
you did not obtain metal from your 
usual source of supply. Such a depar¬ 
ture would include purchases of quan¬ 
tities smaller than those you normally 
purchased or contracted for, a delivery 
from a more distant or different class 
of supplier, or a change from a domestic 
to a foreign source. 

17. The last paragraph of the regu¬ 
lation is amended to read as follows: 

Effective date . The effective date of 
this regulation is November 10, 1951, or 
such earlier date between August 1,1951, 
and November 10, 1951, as you may se¬ 
lect. If you select such an earlier date, 
this regulation becomes effective as to 


you on that date for all of your deliver¬ 
ies of castings covered by the regula¬ 
tion. 

(Sec. 704. 64 Stat. 816, as amended; 60 
U. S. C. App. Sup. 2154). 

This amendment shall become effec¬ 
tive October 26, 1951. 

~ Michael V. DiSalle, 
Director of Price Stabilization . 

October 25, 1951. 

(P. R. Doc. 51-13028; Piled, Oct. 25, 1951; 
11:49 a. m.] 


f Celling Price Regulation 891 

CPR 89— Industrial Molasses 

Pursuant to the Defense Production 
Act of 1950, as amended, (Pub. Law 774, 
81st Cong., Pub. Law 96. 82nd Cong.), 
Executive Order 10161 (15 F. R. 6105), 
and Economic Stabilization Agency Gen¬ 
eral Order No. 2 (16 F. R. 738), this Ceil¬ 
ing Price Regulation 89 is hereby issued. 

statement or considerations 

As a further step in the continuing 
effort of OPS to issue regulations tailored 
to the character and needs of particular 
industries, the accompanying ceiling 
price regulation fixes dollar-and-cents 
ceiling prices for industrial molasses at 
the production and distribution levels. 
In addition, with respect to molasses 
produced in foreign countries or the pos¬ 
sessions and territories of the United 
States, the regulation sets maximum 
prices which may be paid for such mo¬ 
lasses for entry into the continental 
United States. 

At present the pricing of industrial 
molasses is governed by the provisions 
of the General Ceiling Price Regulation 
and Supplementary Regulation 24. The 
former regulation is applicable to sales 
made in the United States and Hawaii, 
whereas Supplementary Regulation 24 
governs sales made in Puerto Rico and 
the Virgin Islands. 

As in other fields, the effect of the 
General Ceiling Price Regulation, which 
uses a general freeze technique, has been 
to produce certain inequities as between 
producers. This is particularly true in 
regard to industrial molasses because of 
the differing seasons for the various 
kinds of molasses and for the various 
areas of production. Many producers 
entered into long range contracts at the 
beginning of or prior to their production 
seasons at prices prevailing at the time. 
Thus, at the time the freeze was imposed, 
producer prices for cane molasses w’hich 
became ceiling prices varied from a low 
of 4 cents a gallon to a high of 37 cents 
a gallon, depending on seasons and areas 
of production and times at which con¬ 
tracts were entered into. Similarly, the 
General Ceiling Price Regulation ceiling 
prices for producers of beet molasses 
range from 10 to 30 cents per gallon. 
The low prices in these situations arose 
primarily from deliveries made under 
contracts entered into before the sharp 
increase in prices occurred during the 
first months of the Korean war. This 
regulation is being issued in part to re¬ 
move the wide disparity now existing in 


producer ceiling prices and to re¬ 
establish normal price relationships 
among the various segments of the 
industry. 

Distributors’ current ceiling prices are 
more uniform in comparison to those ap¬ 
plicable to producers. Unlike producer 
ceilings, most of the distributor ceilings 
were based on the current sales at the 
market. However, for the sake of com¬ 
pleteness and for the purpose of pre¬ 
venting new distortions, this regulation 
also prescribes ceiling prices for dis¬ 
tributors. 

Production and distribution of indus¬ 
trial molasses. The principal types of 
industrial molasses are; cane black¬ 
strap, beet sugar final, citrus, and Hy- 
drol. Cane blackstrap molasses and 
beet sugar final molasses are by-products 
of the manufacture of cane and beet 
sugar. Cane blackstrap molasses is ob¬ 
tained when sugar cane is processed into 
raw cane sugar. It is also obtained 
when this raw sugar is further refined. 
Beet molasses is obtained when sugar 
beets are processed into refined beet 
sugar. Cane blackstrap and beet mo¬ 
lasses, the major types of industrial mo¬ 
lasses. are heavy liquids with all the eco¬ 
nomically obtainable sucrose extracted. 
Citrus molasses is a by-product of citrus 
canning and concentrate processing. 
Hydrol is a liquid by-product of the 
manufacture of refined corn sugar. 

Molasses is moved from producer to 
consumer in a number of different ways. 
Molasses being brought into the United 
States from foreign countries, Hawaii, 
Puerto Rico and the Virgin Islands comes 
in tank steamers. It is then pumped 
into storage tanks from which it is fur¬ 
ther shipped in barges, tank cars, tank 
trucks, or drums, as is domestic molasses. 
Manufacturers of industrial alcohol and 
other such large end-users assume the 
burden of moving the molasses they need 
and, in so doing, often eliminate some 
of the usual steps in shipment. Feed 
users normally buy molasses from dis¬ 
tributors who, in turn, import the mo¬ 
lasses or buy it from importers, domestic 
producers, or other distributors. 

Almost all of the industrial molasses 
sold in the United States is used in the 
production of ethyl alcohol and yeast 
and in the feeding of livestock. Little 
or none of it is directly consumed. 
Ethyl alcohol is particularly important 
to the defense program as a factor in 
the production of synthetic rubber. 

Specific nature of the regulation . The 
regulation sets ceiling prices for pro¬ 
ducers and distributors of the various 
kinds of industrial molasses within the 
United States and its territories and 
possessions. The prices are set for areas 
or for specified ports of the United 
States and its territories. In addition, 
it establishes maximum prices which may 
be paid for molasses entered into the 
United States from offshore areas. 

The principal problem in connection 
with producer pricing is occasioned by 
(1) the fact that more than half of the 
industrial molasses used in the continen¬ 
tal United States is brought in from for¬ 
eign countries, the territories and pos¬ 
sessions. and (2) the need for integrat¬ 
ing the pricing of domestic and imported 
molasses. Molasses entered from off- 
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shore areas is brought in either by end- 
users or by resellers. As to the first 
group, it is necessary to prescribe maxi¬ 
mum prices they may pay in order to 
prevent their outbidding the market, 
thereby destroying the opportunity for 
other users to obtain molasses for their 
needs in the normal pattern of distribu¬ 
tion and also increasing the cost of prod¬ 
ucts made from molasses. As to those 
who purchase molasses in offshore areas 
and enter it into the United States for 
resale, the regulation seeks to assure a 
fair and equitable price structure in rela¬ 
tion to the prices established for domes¬ 
tic producers. The need for this action 
at the point of entry is underlined by 
the fact that domestic and foreign mo¬ 
lasses are practically identical in char¬ 
acter and interchangeable in use. Spe¬ 
cifically, this regulation sets the maxi¬ 
mum prices which may be paid by an 
importer or end-user for molasses en¬ 
tered into United States ports, taking 
account of the cost of the molasses at 
the point of supply and costs of moving 
it to the port of entry. Price differen¬ 
tials are established between different 
ports to account for the varying trans¬ 
portation and storage costs in moving 
molasses in the normal manner to these 
ports. 

The producer prices fixed by the reg¬ 
ulation are in accord with the require¬ 
ments of section 402 (d) (4) of the De¬ 
fense Production Act, as amended. The 
level of prices so fixed is based on the 
prices established under the General 
Ceiling Price Regulation, with adjust¬ 
ments to take account of the historical 
price relationships between the various 
kinds of molasses. These prices will per¬ 
mit the reasonable use of the available 
molasses for both alcohol and feed and 
are sufficiently high to secure the opti¬ 
mum supply from foreign sources. 

The regulation eliminates differences 
in the ceiling prices among producers 
within the same areas. Customarily 
prices have been nearly uniform within 
areas. Under the General Ceiling Price 
Regulation, however, there was consid¬ 
erable disparity among prices within 
areas, especially the West Coast, the beet 
area, and United States territories and 
possessions. The establishment of flat 
dollar-and-cents prices re-establishes 
the historical pattern. 

As has already been pointed out, the 
regulation contains provisions govern¬ 
ing the prices importers may pay for 
molasses. The price that the importer 
will be allowed to pay for molasses he 
enters into the United States includes 
the cost of the molasses in the foreign 
country, the charges for handling, in¬ 
surance, transportation, and the duty. 
The transportation charge factor which 
was used in determining that price is 
based on available data as to ocean 
freight rates for the shipment of molas¬ 
ses. This data indicates that the maxi¬ 
mum rates which must be taken into 
account at the port are the United States 
Maritime Commission Rate Order No. 
404 plus 200 percent for the East Coast 
ports and United States Maritime Com¬ 
mission Rate Order No. 406 plus 200 
percent for the West Coast ports. Ship¬ 
ping rates from ports not covered by the 
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United States Maritime Commission 
rate orders are lower than rates from 
ports which are so covered. 

In general, distributors of molasses 
fall into two categories. Beet. Hydrol, 
and citrus molasses from United States 
producers have traditionally been dis¬ 
tributed on the basis of a markup of a 
specified amount per gallon or ton rather 
than a percentage markup over cost. 
Distributors of cane molasses have acted 
as jobbers and risk bearers, and the 
markup which they add is a function of 
the demand for molasses. Their mar¬ 
gins show no historical consistency 
either as percentage relationship to tfceir 
acquisition cost or as cents per gallon. 
The Director has determined that, in or¬ 
der to establish an equitable price struc¬ 
ture for all distributors, they should be 
treated in the same way in each area 
with allowance for a definite markup 
over producer ceilings in establishing 
dollar-and-cents ceiling prices for dis¬ 
tributors. 

Section 402 (k) of the Defense Produc¬ 
tion Act, as amended, refers to the pe¬ 
riod May 24 to June 24,1950 as a base for 
the establishment of distributor mark¬ 
ups. This period is not, however, repre¬ 
sentative for industrial molasses. While 
the producing and marketing seasons 
for molasses of different types and from 
different areas vary, in only two areas 
does the season include the May to June 
period. It is necessary, then, to choose 
a more representative period as provided 
for in the statute. The Director has de¬ 
termined that the General Ceiling Price 
Regulation base period (December 19, 
1950 to January 25, 1951) is such a rep¬ 
resentative period. The latter period 
falls within the various marketing sea¬ 
sons for molasses subsequent to the May 
to June 1950 period and is more repre¬ 
sentative than would be a period faffing 
within the seasons immediately prior to 
May 1950, for then prices for molasses 
were abnormally low compared to the 
past decade of pricing history. 

In addition to setting prices for dis¬ 
tributors who sell industrial molasses in 
tank car or tank truck lots, this regula¬ 
tion fixes dollars and cents ceiling prices 
for distributors’ sales in less than tank 
car or tank truck lots. 

FINDINGS OF THE DIRECTOR 

In formulating this regulation the 
Director of Price Stabilization has 
consulted with the Industry Advisory 
Committee and has given full considera¬ 
tion to its recommendations. In his 
judgment, the provisions of this regula¬ 
tion are generally fair and equitable and 
are necessary to effectuate the purposes 
of Title IV of the Defense Production 
Act, as amended. 

So far as practicable, the Director of 
Price Stabilization gave due considera¬ 
tion to the national effort to achieve 
maximum production in furtherance of 
the Defense Production Act of 1950, as 
amended, and to relevant factors of gen¬ 
eral applicability. 

REGULATORY PROVISIONS 

Bee. 

1. What this regulation does. 

2. Geographical application. 

3. Producer prices for industrial molasses. 


4. Distributor prices for industrial molasses 

sold in at least tank car or tank truck 
lots. 

5. Distributor prices for industrial molasses 

sold in less than tank car lots. 

6. Purchases of molasses in foreign coun¬ 

tries or in Puerto Rico, the Virgin Is¬ 
lands. or Hawaii. 

7. How you may sell on a delivered basis. 

8. Price adjustments for variations in qual¬ 

ity. 

9. Producers entitled to distributor prices. 

10. SeUers who cannot price under other 

sections. 

11. Petitions for amendment. 

12. Records. 

13. Trade terms and practices. 

14. Interpretations. 

15. Prohibitions. 

16. Evasions. 

17. Supplementary regulations. 

18. Definitions. 

Authority: Sections 1 to 18 issued under 
sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup., 2154. Interpret or apply Title IV, 
64 Stat. 803, as amended; 50 U. S. C. App. 
Sup.. 2101-2110, E. O. 10161, Sept. 9, 1950, 
15 P. R. 6105; 3 CFR, 1950 Supp. 

Section 1. What this regulation does. 
This regulation fixes dollar-and-cents 
ceiling prices on cane blackstrap mo¬ 
lasses, beet final sugar molasses, citrus 
molasses, and Hydrol bought and sold 
in at least tank car and tank truck lots 
(at the producing, distributing, and im¬ 
porting levels) at specified places and 
in specified areas. In addition, it es¬ 
tablishes a method of pricing for those 
sellers who sell in less than tank car 
and tank truck lots. Finally, it removes 
those who produce, distribute, or import 
cane blackstrap molasses, beet final 
sugar molasses, Hydrol, and citrus mo¬ 
lasses from the coverage of the General 
Ceiling Price Regulation and Supplemen¬ 
tary Regulation 24 to the General Ceiling 
Price Regulation. 

Sec. 2. Geographical application. The 
provisions of this regulation apply in the 
continental United States, Puerto Rico, 
the Virgin Islands, and Hawaii as indi¬ 
cated by the various sections. 

Sec. 3. Producer prices for industrial 
molasses. This section applies to you if 
you produce cane blackstrap molasses, 
beet final sugar molasses, citrus mo¬ 
lasses, or Hydrol. In that case your 
ceiling price for the molasses you pro¬ 
duce will be one of the following: 

(a) If you produce cane blackstrap 
molasses within the continental United 
States, your ceiling price for that type of 
molasses of at least 42° Baume (see sec¬ 
tion 18, Definitions), f. o. b. vessel or tank 
car at your mill, factory or storage tank, 
is the price assigned to the following 
named area from which you are ship¬ 
ping: New England States, 32.5c per gal¬ 
lon; New York, Pennsylvania, Maryland, 
Virginia, 32C per gallon; Louisiana, 
Florida. Texas, Georgia. Alabama, 3(W 
per gallon; all other States, $48.00 per 
ton (2,000 lbs.). 

(b) If you produce cane blackstrap 
molasses in Puerto Rico, the Virgin Is¬ 
lands or Hawaii; 

(1) Your ceiling price per Brix gal¬ 
lon on a 52-percent sugar basis for that 
type of molasses in Puerto Rico, the Vir¬ 
gin Islands, or Hawaii is 23C per gallon, 
f. o. b. mill for tank car shipment, and 
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24c per gallon f. o. b. vessel for marine 
shipment. 

(2) Your ceiling price for that type 
of molasses sold from storage tanks in 
the continental United States is the price 
assigned in paragraph (a) of this section. 

(3) Your ceiling price for that type 
of molasses sold in a port in the United 
States from a vessel is the price assigned 
in section 6 of this regulation to the port 
at which you are making the sale. 

(c) Your ceiling price for beet final 
sugar molasses of at least 42° Baum6 is 
$48.00 per ton (2,000 lbs.) f. o. b. vessel 
or tank car at your mill, factory or stor¬ 
age tank. 

(d) * Your ceiling price for citrus mo¬ 
lasses is $31 per ton (2,000 lbs.) f. o. b. 
vessel or tank car at your mill, factory, 
or storage tank. 

(e) Your ceiling price for Hydrol is 
$48.00 per ton f. o. b. vessel or tank car 
at your mill, factory or storage tank. 

Sec. 4. Distributor prices for industrial 
molasses sold in at least tank car or tank 
truck lots, (a) If you are a distributor 
of industrial molasses and ship it from a 
point within the continental United 
States your ceiling price is as follows: 

(1) If you are shipping from the point 
of production where you purchased your 
molasses or the port of entry through 
which it was entered, your ceiling price 
for cane blackstrap and beet final sugar 
molasses of at least 42° Baume, f. o. b. 
tank car at that point or port is the fol¬ 
lowing price listed below for the area 
from which you ship; New England 
States and Albany, N. Y., 35.5<* per gal¬ 
lon; New York (except Albany, N. Y.), 
Pennsylvania. Maryland, New Jersey, 
Virginia, 35^ per gallon; Louisiana, 
Florida, Texas, Georgia, Alabama, North 
Carolina and South Carolina, 33tf per 
gallon; all other States, $51.00 per ton 
(2,000 lbs.). If you are a distributor 
shipping from any other point, your 
f. o. b. ceiling price will be the price 
listed above for the nearest point of 
production or of entry, whichever is the 
nearest, plus the cost of transporting 
the molasses at the lowest available rate 
from such point of production or port to 
the point from which you are shipping. 

(2) Your ceiling price for Hydrol is 
$51.00 per ton (2,000 lbs.) f. o. b. tank 
car. 

(3) Your ceiling price for citrus mo¬ 
lasses is $34 per ton (2,000 lbs.), f. o. b. 
tank car. 

(b) If you are a distributor of cane 
blackstrap molasses in Puerto Rico, the 
Virgin Islands or Hawaii: 

(1) Your ceiling price for sales of cane 
blackstrap molasses, f. o. b. tank car or 
vessel in Puerto Rico, the Virgin Islands, 
and Hawaii is 26C per Brix gallon on a 
52 percent sugar basis. 

(2) Your ceiling price per Brix gallon 
for cane blackstrap molasses on a 52 per¬ 
cent sugar basis c. i. f. vessel at ports 
located in the continental United States 
will be the price assigned in section 6 of 
this regulation to the area in which the 
port is located. 

Sec. 5. Distributor prices for sale of 
industrial molasses in less than tank car 
and tank truck lots, (a) If you are a 
distributor of cane blackstrap molasses, 
beet final sugar molasses, citrus molasses, 
No. 209-3 


or Hydrol, who ships it from a point 
within the continental United States, 
and If you customarily charged during 
the period December 19, 1950 to January 
25, 1951 a differential over your tank car 
or tank truck price for sales in less than 
tank car or tank truck lots, your ceiling 
price for sales of any particular type of 
molasses in the smaller lots is the ceil¬ 
ing price otherwise established in this 
regulation for tank car or tank truck lots 
of that type of molasses plus 4? a gallon 
or $6.84 a ton, depending on whether the 
sales are made on the basis of a gallon 
or a ton price. 

(b) If you are a distributor of indus¬ 
trial molasses, who ships it from a point 
or otherwise make delivery within the 
continental United States, and all of your 
sales of molasses during the calendar 
year ending June 30, 1951 were made in 
less than tank car or tank truck lots, 
your ceiling price for sales of that type 
is the figure resulting from the following 
computation: 

(1) Determine the highest price at 
which you sold the particular type of 
molasses in the period December 19,1950 
to January 25, 1951, or if you made no 
sale of that type during that period, then 
the highest price at which you did make 
such a sale in the most recent five-week 
period preceding December 19, 1950; 

(2) Determine the “net cost” of your 
most recent customary purchase of that 
type of molasses in the same period (that 
is, December 19, 1950 to January 25,1951 
or a preceding five-week period, as the 
case may be); 

(3) Divide the first figure by the sec¬ 
ond to obtain your percentage markup 
factor; 

(4) Apply that percentage markup 
factor to the weighted average of the 
“net cost” of all the purchases you made 
of that type of molasses during the cal¬ 
endar week preceding the effective date 
of this regulation, or if you made no pur¬ 
chases during that week then the most 
recent calendar week preceding the ef¬ 
fective date of this regulation in which 
you did make purchases. The resulting 
figure will be your ceiling price. You 
will, however, have to reflgure your ceil¬ 
ing price in the same way on the first 
day of each calendar week referring to 
the weighted average of the “net cost” 
of purchases made in the preceding 
week. 

(5) For purposes of this paragraph 
“net cost” means the amount you paid 
your supplier less all discounts, except 
the discount for prompt payment, and 
plus all transportation charges you paid. 
You may not count as transportation 
charges any charges for local trucking 
and local unloading, except in the case 
of water transportation. 

(6) A “customary purchase” for pur¬ 
poses of this paragraph is one which 
is customary in terms of quantity, source 
of supply, and conditions of sale and de¬ 
livery. 

(7) This paragraph does not, of 
course, apply to any sales in tank car 
lots which you may make after the ef¬ 
fective date of this regulation. Any 
sale of that kind will be priced under 
section 4 of this regulation. 


Sec. 6. Purchases of molasses in for¬ 
eign countries or in Puerto Rico t the Vir¬ 
gin Islands . or Hawaii. This section ap¬ 
plies to you if you purchase industrial 
molasses from a foreign or offshore 
source for entry into the United States 
for your own use or for resale. In that 
case the amount you may pay for indus¬ 
trial molasses per Brix gallon on a 52- 
percent sugar basis plus the costs of en¬ 
tering the molasses (including all costs 
of transportation, insurance, and duty) 
in a United States port c. i. f. vessel may 
not exceed the ceiling price assigned to 
the following ports of destination: New 
England ports and Albany, N. Y.. 32.5^; 
all other Atlantic ports north of Cape 
Hatteras, 32< < ; all other Atlantic ports 
and Gulf ports, 30tf; West Coast ports, 
28C. If you enter molasses through land 
ports of entry from Canada or Mexico, 
you may pay no more at your receiving 
point than the price assigned (for the 
same type of molasses) in section 3 of 
this regulation to the area in which the 
port of entry is located plus the cost of 
transporting the molasses at the lowest 
available rates from the port of entry to 
your receiving point. 

Sec. 7. How you may sell on a delivered 
basis. If you have an f. o. b. ceiling price 
and if you wish to sell on a delivered 
basis, you may do so but your delivered 
price for the molasses may not be any 
more than your f. o. b. ceiling price 
established by this regulation plus the 
charge at the lowest available rate for 
the transportation of an identical quan¬ 
tity from the mill, factory, storage tanks 
or port of entry from which you ship the 
molasses to the buyer’s designated re¬ 
ceiving point. But in no case may you 
add to your ceiling price an amount any 
greater than the exact charge in dollars 
and cents actually paid for the trans¬ 
portation of the molasses being shipped 
at the lowest available freight rate from 
the mill, factory, port of entry or other 
place to the buyer’s designated receiving 
point. However, this section applies only 
to transportation costs incurred in mov¬ 
ing industrial molasses from one point to 
another within the continental United 
States, or Puerto Rico, or the Virgin Is¬ 
lands, or Hawaii. % 

Sec. 8. Price adjustments for varia¬ 
tions in quality. In this regulation all 
prices per Brix gallon are stated on the 
basis that the total sugar content of the 
molasses is at 52 percent. If the sugar 
content is above or below 52 percent, the 
ceiling price per Brix gallon is increased 
or decreased by 1/52 for each percent of 
variation above or below 52 percent. 
Variations in total sugar content of less 
than 1 percent will result in price in¬ 
creases or decreases in proportion. 

Sec. 9. Producers entitled to distribu¬ 
tor prices . If you are a producer of cane 
blackstrap molasses, beet final sugar mo¬ 
lasses, citrus molasses or Hydrol, and in 
the year ending June 30. 1950 at least 
25 percent of your sales were made on a 
distributor level or through a broker act¬ 
ing as agent for you, and if you or your 
broker acting as an agent for you, either 
singly or jointly, perform each of the 
functions of a distributor listed in section 
18 (Definitions), you may take as your 
ceiling price for sales to ultimate users in 
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which you perform all these functions, 
the ceiling price which would be applica¬ 
ble to you if you were a distributor rather 
than a producer. But the ratio of sales 
at the higher (distributor’s) prices to 
your total sales in any year ending on 
June 30 may not exceed the ratio of sales 
to ultimate users w T hen compared with 
total sales in the year ending June 30, 
1951. 

Sec. 10. Sellers who cannot price un¬ 
der other sections. If you are unable to 
determine under any of the foregoing 
provisions of this regulation a ceiling 
price for your industrial molasses, you 
may apply in writing to the Director of 
Price Stabilization, Washington 25, D. C. 
for the establishment of a ceiling price. 
Your application must contain an expla¬ 
nation of why you are unable to deter¬ 
mine your ceiling price under any other 
provision of this regulation, a proposed 
ceiling price and the method you used in 
determining it. You may not sell the 
molasses until the Director of Price Sta¬ 
bilization, in writing, notifies you of your 
ceiling price. 

Sec. 11. Petitions for amendment. If 
you wish to have this regulation 
amended, you may file a petition for 
amendment in accordance with the pro¬ 
visions of Price Procedural Regulation 1« 
Revised (16 P. R. 4974). 

Sec. 12. Records. Every person who 
sells and every person who in the regular 
course of trade or business buys cane 
blackstrap molasses, beet final sugar mo¬ 
lasses, citrus molasses, or Hydrol shall 
make and keep for inspection by the Di¬ 
rector of Price Stabilization for a period 
of 2 years complete and accurate records 
of each sale or purchase made after the 
effective date of this regulation. The 
records must show the date of the sale 
or purchase, the name and address of the 
seller and purchaser, and the price 
charged or paid, itemized by quantity 
and type. The records must indicate 
whether each purchase or sale is made 
on an f. o. b. shipping point basis or on 
a delivered basis, and in the latter case 
the shipping point and transportation 
charges unless delivery is by a common 
carrier. Records must also show all 
pi%miums, discounts and allowances. 

Sec. 13. Trade terms and practices. 
You shall continue the same terms and 
conditions of delivery, freight allow¬ 
ances, terms of payment, discounts, and 
any other provisions relating to sales 
of the commodities, being prices which 
were in effect during the period Decem¬ 
ber 19, 1950 to January 25, 1951. 

Sec. 14. Interpretations. If you have 
any doubt as to the meaning of this reg¬ 
ulation, you should write to the District 
Counsel of the proper OPS District Of¬ 
fice for an^ interpretation. Any action 
taken by you in reliance upon and in 
conformity with a written official inter¬ 
pretation will constitute action in good 
faith pursuant to this regulation. Fur¬ 
ther information on obtaining official in¬ 
terpretations is contained in Price Pro¬ 
cedural Regulation 1. 

Sec. 15. Prohibitions. You shall not 
do any act prohibited or omit to do any 
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act required by this regulation, nor shall 
you offer, solicit, attempt or agree to do 
or omit to do any such acts. Specifically 
(but not in limitation of the above), you 
shall not, regardless of any contract or 
other obligation, sell, and no person in 
the regular course of trade or business 
shall buy from you at a price higher 
than the ceiling prices established by 
this regulation, and you shall keep, make 
and preserve true and accurate records 
and reports, required by this regulation. 
If you violate any provisions of this reg¬ 
ulation, you are subject to criminal pen¬ 
alties, enforcement action, and action for 
damages. 

Sec. 16. Evasions, (a) Any means or 
device which results in obtaining indi¬ 
rectly a higher price than is permitted 
by this regulation or in concealing or 
falsely representing information as to 
which this regulation requires records 
to be kept is a violation of this regula¬ 
tion. This prohibition includes, but is 
not limited to, means or devices mak¬ 
ing use of commissions, services, cross 
sales, transportation arrangements, pre¬ 
miums, discounts, special privileges, tie- 
in agreements and trade understand¬ 
ings, as well as the omission from rec¬ 
ords of true data and the inclusion in 
records of false data. 

Sec. 17. Supplementary regulations . 
The Director of Price Stabilization may 
issue supplementary regulations modify¬ 
ing or supplementing this regulation as 
he deems appropriate. 

Sec. 18. Definitions. For purposes of 
this regulation, the following terms have 
the indicated meaning: 

(a) Baume. A unit of measurement of 
specific gravity as defined in the Spen¬ 
cer Mead Sugar Cane Handbook. 

(b) Brix gallon. A gallon of molasses 
as determined by use of the conversion 
tables in Spencer Mead Sugar Cane 
Handbook. 

(c) Distributor . A person who buys 
cane blackstrap molasses, beet sugar 
final molasses, Hydrol, or citrus molasses, 
as to which he performs each of the fol¬ 
lowing functions and thereafter resells 
the molasses: (1) Maintenance of stocks 
when available, (2) grading and selec¬ 
tion of supplies to meet the customer’s 
requirements, (3) furnishing and routing 
of tank cars whether owned or leased by 
him, (4) making shipments at regular 
intervals to customers, (5) maintenance 
of a sales force and a central office. 

(d) Point of production . A mill or 
factory or the storage tanks of a mill or 
factory and the metropolitan or other 
well defined area in which the mill, fac¬ 
tory, or storage tanks are located. 

Effective date. This regulation shall 
become effective October 26, 1951. 

Note: The record keeping and reporting 
requirements of this regulation have been 
approved by the Bureau of the Budget In 
accordance with the Federal Reports Act of 
1942. 

Michael V. DiSalle, 
Director of Price Stabilization . 

October 25, 1951. 

IF. R. Doc. 51-13029; Filed, Oot. 25, 1951f 
11:49 a. m.J 


[General Celling Price Regulation, Arndt. 5. 
to Supplementary Regulation 15] 

GCPR, SR 15— Exception for Certain 
Services 

extension of expiration date for sus¬ 
pension of price control on certain 
service charges in connection with 
fresh fruits, vegetables, berries, and 
tree nuts 

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Order 
10161 (15 F. R. 6105), and Economic 
Stabilization General Order No. 2 (16 
F. R. 738) this Amendment 5 to Supple¬ 
mentary Regulation 15 (16 F. R. 2908), 
is hereby issued. 

statement of considerations 

This amendment to Supplementary 
Regulation 15 extends for an additional 
period, not to exceed 6 months, the sus¬ 
pension from price control of the rates, 
charges, and compensation for services 
performed in connection with harvesting, 
preparing for market and marketing of 
fresh fruits, vegetables, berries, and tree 
nuts. Amendment 2 of SR 15. effective 
May 4,1951, suspended price control over 
such service charges pending the formu¬ 
lation of regulations applicable generally 
to such products for a period not to ex¬ 
ceed 6 months from the effective date of 
that amendment. In the absence of this 
amendment such suspension would ac¬ 
cordingly terminate on November 4,1951. 

The statement of considerations of 
Amendment 2 to SR 15 explains in de¬ 
tail the reasons for this suspension. 
These same considerations still apply to 
such services. 

The Director of Price Stabilization has 
determined that due to present market 
conditions there is no urgent necessity 
for the establishment of ceiling prices on 
fresh fruits, berries, and vegetables by 
November 4, 1951. Under the Defense 
Production Act of 1950, as amended, ceil¬ 
ing prices may not be imposed on agri¬ 
cultural commodities below the effective 
legal minima. Since substantially all 
fresh fruits, berries, vegetables, and tree 
nuts are currently selling below parity 
the Director of Price Stabilization deems 
it inadvisable to fix ceiling prices for 
such commodities which, if established 
at this time, would be substantially above 
present market prices. However, mark¬ 
eting data for these fresh commodities 
are being constantly studied and meet¬ 
ings with the industry are scheduled for 
the near future. A tailored regulation 
covering fresh fruits and vegetables is 
expected to be issued within the next few 
months. At that time, this suspension 
will be terminated. In the meantime, 
while these commodities are suspended 
from price control, the charges for serv¬ 
ices performed in connection with their 
harvesting and marketing are also tem¬ 
porarily continued free from price con¬ 
trol to avoid marketing dislocations 
which would probably result if ceilings 
on the services were imposed while the 
commodities remain free from price con¬ 
trol. 

In the formulation of this amendment 
special circumstances have rendered 
consultation with industry representa¬ 
tives impracticable. However, it is the 
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judgment of the Director of Price Stabili¬ 
zation that this amendment generally re¬ 
flects the views of the industry. 

In the judgment of the Director of 
Price Control, this suspension from price 
control will effectuate the purposes of the 
Defense Production Act of 1950, as 
amended. 

AMENDATORY PROVISION 

Section 2 (a) (3) of Supplementary 
Regulation 15 to the General Ceiling 
Price Regulation is amended by deleting 
the phrase “six (6) months from the 
effective date of this amendment’* and 
substituting therefor “twelve (12) 
months from May 4,1951/* so as to read: 

(3) Services in connection with fresh 
fruits, vegetables, berries , and tree nuts. 
The provisions of the General Ceiling 
Price Regulation shall not apply to rates, 
fees, and charges for services performed 
in connection with harvesting; car and 
truck pre-cooling and top-icing; packing 
and pre-packaging; and buying and sell¬ 
ing of fresh fruits, vegetables, berries, 
and tree nuts, pending formulation of 
regulations applicable generally to fresh 
fruits, vegetables, berries, and tree nuts, 
but in no event to exceed a period of 
twelve (12) months from May 4, 1951; 
Provided, however. That during the 
period of this suspension, persons per¬ 
forming these services shall maintain 
the current records required to be main¬ 
tained by section 16 (b) of the General 
Ceiling Price Regulation. 

(Sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154) 

Effective date. This amendment to 
Supplementary Regulation 15 to the 
General Ceiling Price Regulation shall 
become effective October 30, 1951. 

Michael V. DiSalle, 

Director of Price Stabilization. 

October 25, 1951. 

[F. R. Doc. 51-13030; Filed, Oct. 25, 1951; 

11:49 a. m.J 


Chapter XVIII — National Shipping 
Authority, Maritime Administra¬ 
tion, Department of Commerce 

(NSA Order No. 34 (SRM-3, Arndt. 1)J 

SRM-3 —Authority and Responsibility 
op General Agents to Undertake in 
Continental United States Ports 
Voyage Repairs and Service Equip¬ 
ment of Vessels Operated for the Ac¬ 
count op the National Shipping 
Authority Under General Agency 

miscellaneous amendments 

NSA Order No. 34 (SRM-3) published 
In the Federal Register issue of June 
6, 1951 (16 F. R. 5322), is amended as 
follows: 

1. In the heading for SRM-3 delete the 
word “Emergency” and insert in lieu 
thereof the word “Voyage” so that the 
heading reads as set forth above. 

2. In section 1 captioned “What this 
order does,” delete the word “emergency” 


and insert in lieu thereof the word 
“voyage”. 

3. In paragraph (a) of section 2 cap¬ 
tioned “General agents authority,” de¬ 
lete the words “repairs only in emergency 
situations” and insert in lieu thereof the 
words “voyage repairs”; and also delete 
the figures “$1,000.00” and insert in lieu 
thereof the figures “$10,000.00”. 

4. In paragraph (b) of section 2 cap¬ 
tioned “General agents authority,** delete 
the figures “$500.00” and insert in lieu 
thereof the figures “$1,000.00”. 

5. Delete in entirety paragraph (a) of 
section 3 captioned “General provisions.” 
and substitute in lieu thereof the fol¬ 
lowing: 

(a) The voyage repairs, as covered by 
section 2 (a), may be awarded by the 
General Agents within the limitation 
specified under the Master Lump Sum 
Repair Contract if the contractor is a 
holder thereof or if the contractor does 
not hold a Master Lump Sum Repair 
Contract under NSA-Worksmalrep if the 
contract price does not exceed $2,000.00. 

6. In section 3 captioned “General 
provisions,** add the following additional 
paragraph: 

(c) It is to be understood by all Gen¬ 
eral Agents that the authority delegated 
by SRM-3 and this amendment thereto 
is not to be construed to cover altera¬ 
tions, additions, changes or betterments. 

(Sec. 204, 49 Stat. 1987, as amended; 46 U. 8. C. 
1114) 

Effective date. This amendment 1 
shall be effective on the date of publica¬ 
tion in the Federal Register. 

Approved: October 18, 1951. 

C. H. McGuire, 

Director , 

National Shipping Authority. 

[F. R. Doc. 51-12854; Filed, Oct. 25. 1931; 

8:47 a. m.l 


TITLE 36—PARKS, FORESTS, AND 
MEMORIALS 

Chapter I—National Park Service, 
Department of the Interior 

Part I— General Rules and Regulations 
aircraft 

Paragraph (a) (4) of 5 1.61, entitled 
Aircraft, is amended to read as follows: 

(4) Grand Teton National Park, Wj/- 
oming. Jackson airport, located in SEVi 
SE y 4 Section 10, SE'A and S&SWVi 
Section 11, SVi and NW*4 Section 14, 
NWV4NEy 4 and EfcNE y 4 Section 15. 
Township 42 North. Range 116 West, 6th 
Principal Meridian. 

(Sec. 3, 89 Stat. 535, as amended; 16 U. S. C. 3) 

Issued this 19th day of October 1951. 

Oscar L. Chapman, 
Secretary of the Interior. 

(F. R. Doc. 51-12841; Filed. Oct. 25, 1951; 
8:45 a. m.J 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Reclamation, 
Department of the Interior 

Part 401— Applications for Entry on 
Lands in Federal Reclamation 
Projects 

Part 401, as amended, is hereby 
revised as follows: 

Sec. 

401.1 Opening lands to entry. 

401.2 Limit of acreage. 

401.3 Nature of preference. 

401.4 Persons entitled to veterans' pref¬ 

erence. 

401.5 Definition of honorable discharge. 

401.6 Examining Board. 

401.7 Minimum qualifications. 

401.8 Other qualifications required. 

401.9 Restriction on ownership of project 

lands. 

401.10 Application blanks. 

401.11 Filing of application. 

401.12 AppUcations become Department 

records. 

401.13 Priority of applications. 

401.14 Public drawing. 

401.15 Submission of evidence of qualifi¬ 

cation. 

401.16 Final examination, 

401.17 Order of selection. 

401.18 Failure to select. 

401.19 Payment of charges and filing home¬ 

stead applications. 

401.20 Construction, operation and main¬ 

tenance charges. 

401.21 Warning against unlawful settle¬ 

ment. 

401.22 Reservation of rights-of-way for 

public roads. 

401.23 Reservation of rights-of-way for 

publicly owned utilities. 

401.24 Waiver of mineral rights. 

401.25 Effect of relinquishment or cancella¬ 

tion. 

FORMS 

401.50 Individual water-right applications. 

401.51 Temporary water service. 

401.52 Amendment of farm units. 

Authority: §§ 401.1 to 401.25 issued under 
sec. 4 (c), 43 Stat. 702, 43 U. S. C. 433. sec. 
6. 58 Stat. 748, 43 U. S. C. 283. Statutes in¬ 
terpreted or applied are cited to text in 
parentheses. 

The material in this part contains the 
general regulations relating to the open¬ 
ing of land for entry within Federal rec¬ 
lamation projects. Each public notice 
issued will also contain specific informa¬ 
tion with respect to the particular open¬ 
ing including the amount of capital 
required by applicants, date of opening, 
location of lands available for entry, and 
repayment charges to be assumed by 
qualified applicants. 

§ 401.1 Opening lands to entry. The 
opening of public lands to entry within 
Federal reclamation projects is an¬ 
nounced by the Secretary of the Interior 
by public notice published in the Federal 
Register. The announcement is given 
as wide dissemination as possible through 
established news media and other in¬ 
formation channels and by direct mail 
to those persons who have requested such 
information. 

§ 401.2 Limit of acreage. The public 
lands opened to entry by public notice 
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are divided into farm units. Each of the 
farm units represents the acreage which, 
in the opinion of the Secretary of the 
Interior, may reasonably be required for 
the support of a family upon such land. 
The areas in the different units are fixed 
at the amounts announced in the public 
notice and as shown on the farm unit 
plats on file in the appropriate office of 
the Bureau of Reclamation and the Dis¬ 
trict Land Office, the location of which 
is given in each such notice. 

(Sec. 4, 32 Stat. 389. 43 U. S. C. 419) 

§401.3 Nature of preference, (a) 
Preference is given to applications which 
are made by veterans of World War II 
(and in some cases by their wives or 
husbands or minor children) and which 
are filed within 90 days after the opening 
of the lands. The five classes of persons 
who are entitled to the veterans’ pref¬ 
erence are set forth in § 401.4. In order 
to be eligible to receive farm units, ap¬ 
plicants, whether or not entitled to vet¬ 
erans’ preference, must possess the 
necessary qualifications as to industry, 
experience, character, capital, and physi¬ 
cal fitness set forth in § 401.7 and (except 
for duly appointed guardians) must be 
qualified to make entry under the home¬ 
stead laws. 

(b) In regard to lands subject to the 
Boulder Canyon Project Act, as amended 
(43 U. S. C., Ch. 12A), preference is also 
given to applicants who served in the 
United States Army, Navy, Marine Corps. 
Air Force, or Coast Guard during World 
War II, the War with Germany, the War 
with Spain, or in the suppression of the 
insurrection in the Philippines and have 
been honorably discharged. 

(Sec. 4. 58 Stat. 748. as amended, and 60 Stat. 
86. 43 U. S. C. 282. 617b) 

§ 401.4 Persons entitled to veterans 9 
preference. The classes of persons who 
are entitled to the veterans’ preference 
described in § 401.3 (a) are as follows: 

(a) Persons, including those under 21 
years of age, who have served in the 
Army, Navy, Marine Corps, Air Force, or 
Coast Guard of the United States for a 
period of at least 90 days at any time on 
or after September 16. 1940, and prior to 
the termination of World War II, and 
have been honorably discharged. 

(b) Persons, including those under 21 
years of age, who have served in the 
Army, Navy, Marine Corps, Air Force, or 
Coast Guard during the period described 
in paragraph (a) of this section, regard¬ 
less of length of service, and who have 
been discharged on account of wounds 
received or disability incurred during 
such service in the line of duty, or, subse¬ 
quent to a regular discharge, have been 
furnished hospitalization or awarded 
compensation by the Government on ac¬ 
count of such wounds or disability. 

(c) The spouse of any person in either 
of *the first two classes listed in this sec¬ 
tion, if the spouse has the consent of 
such person to exercise his or her pref¬ 
erence right. (See § 401.8 regarding the 
provision that a married woman must be 
head of a family.) 

(d) The surviving spouse of any per¬ 
son in either of the first two classes listed 
in this section, or in the case of the death 
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or marriage of such spouse, the minor 
child or children of such person, by a 
guardian duly appointed and officially 
accredited at the Department of the In¬ 
terior. 

(e) The surviving spouse of any per¬ 
son whose death has resulted from 
wounds received or disability incurred in 
line of duty while serving in the Army. 
Navy, Marine Corps, Air Force, or Coast 
Guard during the period described in 
paragraph (a) of this section, or in the 
case of the death or marriage of such 
spouse, the minor child or children of 
such person, by a guardian duly ap¬ 
pointed and officially accredited at the 
Department of the Interior. The classes 
of persons who are entitled to the vet¬ 
erans’ preference described in § 401.3 (b) 
will be set forth in each particular pub¬ 
lic notice opening lands subject to the 
Boulder Canyon Project Act. 

(Secs. 1, 2, 3. 58 Stat. 747, as amended, 43 
U. S. C. 279. 280, 281) 

§ 401.5 Definition of honorable dis- 
charge . An honorable discharge means: 

(a) Separation from the service by 
means of an honorable discharge, or by 
the acceptance of resignation or a dis¬ 
charge under honorable conditions; or 

(b) Release from active duty under 
honorable conditions to an inactive 
status whether or not in a reserve com¬ 
ponent. or retirement. 

Any person who obtains an honorable 
discharge shall be entitled to veterans’ 
preference even though such person 
thereafter resumes active military duty. 

§ 401.6 Examining Board, (a) Au¬ 
thority has been delegated to the Com¬ 
missioner of the Bureau of Reclamation 
to appoint Boards of Examiners to as¬ 
sist in the selection of settlers. Each 
Board shall consist of not less than two 
citizens residing on or in the vicinity of 
the project who are deemed to have 
public-spirited interest in successful de¬ 
velopment of the project, the welfare of 
project settlers, and the special problems 
of veterans desiring opportunities to 
homestead on Federal reclamation proj¬ 
ects. A third member of each Board, 
who shall be the secretary of the Board, 
shall be a Bureau of Reclamation of¬ 
ficial. preferably a senior member of the 
local project staff. Citizen members, ad¬ 
ditional to the minimum number of two, 
may be appointed to any Board when, 
in the judgment of the Commissioner of 
Reclamation, such additional member¬ 
ship is desirable in view of the volume 
of work or the variety of problems in¬ 
volved in the selection of settlers. 

(b) The Boards of Examiners shall be 
called into active status by the Regional 
Director sufficiently in advance of the 
opening of any project lands to settle¬ 
ment so that the members of the Board 
will have opportunity (1) to be fully in¬ 
formed of the character of the settle¬ 
ment opportunities and any special prob¬ 
lems connected therewith, and (2) to 
make suitable plans for the conduct of 
the work for which it is responsible. 

(c) The duties of the Boards of Ex¬ 
aminers include: 

(1) Recommendation, through the Re¬ 
gional Director and Commissioner of the 


Bureau of Reclamation, for approval by 
the Secretary of the Interior, of the 
amount of capital required of applicants. 

(2) The examination, approval, or 
rejection in accordance with established 
procedures of applications for Reclama¬ 
tion homesteads and the award of farm 
units to qualified applicants. 

(3) Recommendation to the Com¬ 
missioner of Reclamation, or dther ap¬ 
propriate official of the Bureau of 
Reclamation, concerning any matters 
connected with the settlement of the 
project, with a view to increasing the op¬ 
portunities for success by the prospective 
settlers, for the establishment of family- 
size farms, and for carrying out the 
preference provisions of reclamation 
laws. 

(d) Recommendations concerning the 
amount of capital required of applicants, 
the selection of applicants and the award 
of farm units shall be made by the 
Boards of Examiners only by action of a 
majority of the members of said Boards. 
The board will make careful investiga¬ 
tions to verify the statements made by 
applicants. Any false statement may 
constitute grounds for rejection of an 
application, cancellation of award or 
cancellation of an entry. 

§ 401.7 Minimum qualifications. The 
minimum qualifications set forth in 
paragraphs (a) to (d) of this section are 
necessary to give reasonable assurance 
of success of an entryman or entrywoman 
on a reclamation farm unit. Applicants 
must, in the judgment of the examining 
board, meet these qualifications in order 
to be considered for entry. Failure to 
meet them in any single respect will be 
sufficient cause for rejection of an appli¬ 
cation. No credit will be given for 
qualifications in excess of the required 
minimum. 

(a) Character and industry. An ap¬ 
plicant must be possessed of honest, 
temperate habits, thrift, industry, seri¬ 
ousness of purpose, record of good moral 
conduct, and a bona fide intent to engage 
in farming as an occupation. 

(b) Farm experience. Except as 
otherwise provided in this paragraph an 
applicant must have had a minimum of 
two years (24 months) full-time farm 
experience, which shall consist of par¬ 
ticipation in actual farming operations 
after attaining the age of 15 years. Time 
spent in agricultural courses in an ac¬ 
credited agricultural college or time 
spent in work closely associated with 
farming, such as teaching vocational 
agriculture, agricultural extension work 
or field work in the production or mar¬ 
keting of farm products which, in the 
opinion of the board, will be of value to 
an applicant in operating a farm, may 
be substituted for full-time farm ex¬ 
perience. Such substitution shall be on 
the basis of one year (academic year of 
at least nine months) of agricultural 
college courses or one year (twelve 
months) of work closely associated with 
farming for six months of full-time farm 
experience. Not more than one year of 
full-time farm experience of this type 
will be allowed. A farm youth who 
actually resided and worked on a farm 
after attaining the age of 15 while at- 
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tending school may credit such experi¬ 
ence as full-time experience. Applicants 
who have acquired their experience on an 
irrigated farm will not be given prefer¬ 
ence over those whose experience was 
acquired on a non-irrigated farm, but 
all applicants must have had farm ex¬ 
perience of such a nature as, in the judg¬ 
ment of the examining board, will 
qualify the applicant to undertake the 
development and operation of an ir¬ 
rigated farm by modern methods. 

<c) Health . An applicant must be in 
such physical condition as will enable 
him to engage in normal farm labor. 

(d) Capital. The minimum amount 
of cash or assets readily convertible into 
cash, or assets such as livestock, farm 
machinery and equipment, which, in the 
opinion of the board, will be useful in 
the development and operation of a new 
irrigated farm, will be announced in each 
public notice opening public lands to 
entry. In considering the practical value 
of property which will be useful in the 
development of a farm, the board will 
not value household goods at more than 
$500 or a passenger car at more than 
$500. If the applicant proposes to con¬ 
vert items into cash, total cash value of 
such items should be shown with a full 
explanation. An applicant may be re¬ 
quired, as provided in § 401.15, to furnish 
a certified financial statement showing 
all of his assets and all of his liabilities. 
Assets not useful in the development of 
a farm will be considered if the applicant 
furnishes, at the board’s request, evi¬ 
dence of the value of the property and 
proof of its conversion into useful form 
before the issuance of a certificate of 
qualification. 

§ 401.8 Other qualifications required. 
All applicants (except guardians) must 
meet the requirements of the homestead 
laws. The homestead laws require that 
an entryman or entry woman: 

(a) Must be a citizen of the United 
States or have declared an intention to 
become a citizen of the United States; 

(b) Must not have exhausted the right 
to make homestead entry on public land; 

(c) Must not own more than 160 acres 
of land in the United States; 

(d) Must, if a married woman, or a 
person under 21 years of age who is not 
eligible for veterans’ preference, be the 
head of a family. The head of a family 
is ordinarily the husband, but a wife or 
a minor child who is obliged to assume 
major responsibility for the support of 
a family may be the head of a family. 
Any applicant who is required to be the 
head of a family must submit with the 
application evidence of such status 
which is satisfactory to the board. Com¬ 
plete information concerning qualifica¬ 
tion for homesteading may be obtained 
from District Land Offices or from the 
Bureau of Land Management, Washing¬ 
ton 25, D. C. 

(R. S. Sec. 2289; Sec. 5, 26 Stat. 1097, 43 
U. S. C. 161) 

§ 401.9 Restriction on ownership of 
project lands, (a) Applicants for cer¬ 
tificates of qualification must not hold 
or own, within any Federal reclamation 
project, irrigable land for which con¬ 
struction charges payable to the United 


States have not been fully paid, except 
that this restriction does not apply to 
small tracts used exclusively for resi¬ 
dential purposes. 

(b) Prior to the issuance of a certifi¬ 
cate of qualification and not later than 
the time of the personal interview, an 
applicant who owns land in a Federal 
reclamation project must furnish satis¬ 
factory evidence that the total construc¬ 
tion charges allocated against the land 
owned by the applicant have been paid 
in full. 

§ 401.10 Application blanks. Any 
person desiring to enter any public land 
farm units described in a public notice 
must fill out a farm application blank 
which may be obtained from the appro¬ 
priate project or regional offices, or Com¬ 
missioner of Reclamation, Department 
of the Interior, Washington 25, D. C. 
The public notice opening lands to entry 
will contain the address of all officers 
of the Bureau of Reclamation where 
f arm application blanks may be obtained. 

§ 401.11 Filing of application. The 
address of the office of the Bureau of 
Reclamation where application for a 
certificate of qualification for a farm unit 
must be filed, in person or by mail, will 
be contained in the public notice opening 
lands to entry. No advantage will 
accrue to an applicant who presents 
an application in person. 

§ 401.12 Applications become Depart¬ 
ment records. Each application sub¬ 
mitted, including evidence of qualifica¬ 
tions to be submitted following the 
drawing, will become a part of the 
records of the Department of the Interior 
and cannot be returned to the applicant. 
For this reason, original discharge or 
citizenship papers should not be sub¬ 
mitted. In case an applicant is awarded 
a farm, the copy of his discharge papers 
will be attached to his certificate of eligi¬ 
bility (see § 401.19) for submission to 
the Bureau of Land Management. 

§ 401.13 Priority of applications. All 
applications will be classified for priority 
purposes and considered in the following 
order: 

(a) First priority group. All complete 
applications filed prior to the date speci¬ 
fied in the public notice by applicants 
who claim veterans’ preference. All 
such applications will be treated as 
simultaneously filed. 

(b) Second priority group. All com¬ 
plete applications filed prior to the date 
specified in the public notice by appli¬ 
cants who do not claim veterans’ pref¬ 
erence. All such applications will be 
treated as simultaneously filed. 

(c) Third group. All complete appli¬ 
cations filed after the date specified in 
the public notice. Such applications will 
be considered in the order in which they 
are filed if any farm units are available 
for award to applicants within this 
group. 

§ 401.14 Public drawing . After the 
priority classification, the board will con¬ 
duct a public drawing of the names of 
the applicants in the First Priority Group 
as defined in §401.13 (a). Applicants 
need not be present at the drawing in 


order to participate therein. The names 
of a sufficient number of applicants (not 
less than four times the number of farm 
units to be awarded) shall be drawn and 
numbered in the order drawn for the 
purpose of establishing the order in 
which the applications drawn will be ex¬ 
amined by the board to determine 
whether the applicants meet the mini¬ 
mum qualifications prescribed, and to 
establish the priority of qualified appli¬ 
cants for the selection of farm units. 
After such drawing, the board shall 
notify each applicant of his respective 
standing as a result of the drawing. 

§ 401.15 Submission of evidence of 
qualification. After the drawing, a suf¬ 
ficient number of applicants, in the order 
of their priority as established in the 
drawing, will be supplied with forms on 
which to submit evidence of qualifica¬ 
tions, showing that they meet the quali¬ 
fications set forth in §§ 401.7 and 401.8 
and. in case veterans’ preference is 
claimed, establishing proof of such pref¬ 
erence, as set forth in § 401.4. Full and 
accurate answers must be made to all 
questions. The completed form, to¬ 
gether with any attachments required, 
must be mailed or delivered to the appro¬ 
priate office of the Bureau of Reclama¬ 
tion specified in the public notice, within 
30 days of the date the form is mailed 
to the last known address furnished by 
the applicant. Failure of an applicant 
to furnish all of the information re¬ 
quested or to see that information is 
furnished by his references within the 
period specified will subject his applica¬ 
tion to rejection. 

§401.16 Final examination. After the 
Information requested as outlined in 
§ 401.15 has been received or the time for 
submitting such statements has expired, 
the board shall examine in the order 
drawn a sufficient number of applica¬ 
tions, together with evidence of qualifi¬ 
cations submitted, to determine the 
applicants to whom certificates of quali¬ 
fication will be issued. This examination 
will determine the sufficiency, authen¬ 
ticity, and reliability of the information 
and evidence submitted by the appli¬ 
cants. If the examination indicates that 
an applicant is qualified, the applicant 
may be required to appear for a personal 
interview with the board for the purpose 
of: (a) Affording the board any addi¬ 
tional information it may desire relative 
to his qualifications; (b) affording the 
applicant any information desired rela¬ 
tive to conditions in the area and the 
problems and obligations relative to de¬ 
velopment of a farm unit; and (c) afford¬ 
ing the applicant an opportunity to 
examine the farm units. If the appli¬ 
cant fails to appear before the board for 
a personal interview when requested he 
shall thereby forfeit his priority as estab¬ 
lished by the drawing. 

If the board finds that an applicant’s 
qualifications fulfill the requirements 
prescribed, such applicant shall be noti¬ 
fied, in person or by registered mail, that 
he is a qualified applicant and shall be 
given an opportunity to select one of the 
farm units then available. A certificate 
of qualification will not be issued to an 
applicant who owns more than 160 acres 
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of land in the United States. Therefore, 
an applicant may be required by the ex¬ 
amining board, prior to the issuance of 
a certificate of qualification, to submit 
evidence satisfactory to the board that 
he does not own more than 160 acres. 

If the applicant fails to supply any of 
the information required or the board 
finds that the applicant’s qualifications 
do not meet the requirements prescribed, 
the applicant shall be disqualified and 
shall be notified by the board, by regis¬ 
tered mail, of such disqualification and 
the reasons therefor and of the right to 
appeal to the Regional Director. Bureau 
of Reclamation, in whose region the land 
is located. All appeals must be received 
in the office of the Bureau of Reclama¬ 
tion specified in the public notice Within 
15 days of the applicant’s receipt of such 
notice, or in any event, with 30 days from 
• the date the notice is mailed to the last 
address furnished by the applicant. The 
official in charge of the Bureau of Recla¬ 
mation office specified will forward the 
appeals promptly to the Regional Direc¬ 
tor. The Regional Director’s decision 
on all appeals shall be final. 

§ 401.17 Order of selection. The ap¬ 
plicants who have been notified of their 
qualification for the award of a farm 
unit will successively exercise the right 
to select a farm unit in accordance with 
the priority established by the drawing. 
If a farm unit becomes available through 
failure of a qualified applicant to exer¬ 
cise his right of selection or failure to 
complete his entry filing with the Bureau 
of Land Management, it will be offered 
to the next qualified applicant who has 
not made a selection at the time the unit 
is again available. An applicant who is 
considered to be disqualified as a result 
of the personal interview will be per¬ 
mitted to exercise his right to select, not¬ 
withstanding his disqualification, unless 
he voluntarily surrenders this right in 
writing. If. on appeal, the action of the 
board in disqualifying an applicant as a 
result of the personal interview is re¬ 
versed by the Regional Director, the 
applicant’s selection shall be effective, 
but if such action of the board is upheld 
by the Regional Director, the farm unit 
selected by this applicant will become 
available for selection by qualified appli¬ 
cants who have not exercised their right 
to select 

If any of the farm units listed in the 
public notice remain unselected after all 
qualified applicants whose names were 
selected in the drawing have had an op¬ 
portunity to select a farm unit, and if 
additional applicants remain in the First 
Priority Group, the board will follow the 
same procedure outlined in § 401.14 in 
the selection of additional applicants 
from this group. 

If any of the farm units remain un¬ 
selected after all qualified applicants in 
the First Priority Group have had an 
opportunity to select a farm unit, the 
board will follow the same procedure to 
select applicants from the Second Prior¬ 
ity Group and they will be permitted to 
exercise their right to select a farm unit 
In the manner prescribed for the quali¬ 
fied applicants from the First Priority 
Group. 


RULES AND REGULATIONS 

Any farm units remaining unselected 
after all qualified applicants in the Sec¬ 
ond Priority Group have had an oppor¬ 
tunity to select a farm unit will be offered 
to applicants in the Third Group in the 
order in which their applications were 
filed, subject to the determination of the 
board, made in accordance with the pro¬ 
cedure prescribed herein, that such ap¬ 
plicants meet the minimum qualifica¬ 
tions prescribed by the public notice. 

In the event, however, that a farm 
unit remains unentered at the expira¬ 
tion of two years following the date of 
the notice, unless the unit is withdrawn 
from the notice, new applications will 
be accepted in respect to the unit and 
it shall be awarded to the first applicant 
who files an application after the expi¬ 
ration of the two-year period and who 
meets the qualifications prescribed by 
the notice, without regard to veterans' 
preference. 

§ 401.18 Failure to select. If any ap¬ 
plicant refuses to select a farm unit or 
fails to do so within the time specified 
by the board, such applicant shall forfeit 
his position in his priority group and his 
name shall be placed last in that group. 

§ 401.19 Payment of charges and fil - 
ing homestead applications. After each 
qualified applicant has advised the board 
of his selection of a farm unit he shall 
be notified by the board of the annual 
construction, water rental, and other 
charges, payment of which must be re¬ 
ceived at the office of the Bureau of Rec¬ 
lamation prescribed in the public notice 
within 15 days of the receipt by the ap¬ 
plicant of such notice. Upon receipt 
by the official of the Bureau of Recla¬ 
mation named in the public notice of 
such payment from the applicant before 
the expiration of said 15-day period, the 
board shall furnish each applicant, by 
registered mail or by delivery in person, 
a certificate of qualification stating that 
the applicant’s qualifications to enter 
public lands have been examined and 
approved by the board. Such certificate 
must be attached by the applicant to 
the homestead application, which appli¬ 
cation must be filed at the District Land 
Office. Bureau of Land Management, 
named in the public notice. Such home¬ 
stead application must be filed within 15 
days from the date of the receipt by the 
applicant of such certificate. Failure 
to pay the annual construction, water 
rental or other charges required and to 
make application for homestead entry 
within the period specified in the public 
notice will render the application sub¬ 
ject to rejection. 

§ 401.20 Construction , operation and 
maintenance charges. Each public no¬ 
tice will contain general information as 
to the construction, operation and main¬ 
tenance charges applicable to each par¬ 
ticular public land opening and an¬ 
nouncement of availability of water. 

§ 401.21 Warning against unlawful 
settlement No person shall be per¬ 
mitted to gain or exercise any right 
under any settlement or occupation of 
any of the public land covered by the 
public notice except under the terms and 


conditions prescribed by the public no¬ 
tice. 

5 401.22 Reservation of rights-of-way 
for public roads. Rights-of-way are re¬ 
served for county. State, or Federal high¬ 
ways and access roads to the farm units 
shown on the farm unit plats along sec¬ 
tion lines and other lines shown in red 
on the farm unit plats. 

§ 401.23 Reservation of rights-of-way 
for publicly owned utilities. Rights-of- 
way are reserved for Government-owned 
telephone, electric transmission, water 
and sewer lines, and water treating and 
pumping plants, as constructed on the 
date of issuance of the public notice, and 
the Secretary of the Interior reserves 
the right to locate such other Govern¬ 
ment-owned facilities over and across 
the farm units described in the public 
notice as hereafter, in his opinion, may 
be necessary for the proper construction, 
operation and maintenance of the Fed¬ 
eral reclamation project. 

§ 401.24 Waiver of mineral rights. 
All homestead entries for farm units 
described in public notices will be subject 
to the laws of the United States govern¬ 
ing mineral land, and all homestead ap¬ 
plicants under the public notice must 
waive the right to the mineral content 
of the land, if required to do so by the 
Bureau of Land Management; otherwise, 
the homestead applications will be re¬ 
jected or the homestead entry or entries 
cancelled. 

§ 401.25 Effect of relinquishment or 
cancellation. In the event that any 
entry of public land made hereunder 
shall be relinquished by the entryman 
or cancelled for any cause, other than 
by contest, the farm unit affected by such 
relinquishment or cancellation shall be 
disposed of as follows: 

(a) If the entry is relinquished or can¬ 
celled within two years after the date of 
the notice, such unit shall be offered 
without delay to the qualified applicant 
next in order of priority as established 
in the drawing who will be treated as 
a standing applicant therefor under the 
public notice. Such applicant shall be 
required to furnish such additional in¬ 
formation as may be necessary to satisfy 
the board that he is still qualified under 
the terms of the notice. In the event 
that an award cannot be made to a 
qualified applicant, the unit shall be of¬ 
fered as prescribed in paragraph (b) of 
this section. 

(b) If an entry is relinquished or can¬ 
celled at any time after the expiration 
of two years following the date of the 
notice, unless the unit is withdrawn from 
the notice, new applications will be ac¬ 
cepted in respect to the unit and it shall 
be awarded to the first applicant who 
files an application after the effective 
date of the relinquishment or cancella¬ 
tion and who meets the qualifications 
prescribed by the notice without regard 
to veterans’ preference. 

FORMS 

5 401.50 Individual water-right ap¬ 
plications. On a limited number of the 
older Federal reclamation projects in- 
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dividual water-right application contraot 
forms continue to be used. Form A-7- 
272. as applicable, is for use by publio 
land entrymen as a basis for initiating 
project water rights. Form B-7-273, as 
applicable, is for use by private land- 
owners as a basis for initiating project 
water rights. 

(Act of June 17,1902,32 Stat. 388. as amended 
and supplemented) 


§ 401.51 Temporary water service. 
Application for temporary water service. 
Form 7-289, may be used when applicable 
as a basis for furnishing water to entry- 
men and private landowners prior to the 
initiation of payment of contruction and 
operation and maintenance charges. 

(Act of August 13, 1914, 38 Stat. 689, 43 
U. S. C. 465) 


8 401.52 Amendment of farm units. 
Application form (7-503) for amendment 
of farm units may be obtained from and 
filed with project offices. 

Oscar L. Chapman, 
Secretary of the Interior . 

October 20, 1951. 

[F. R. Doc. 51-12840; Filed, Oct. 25, 1951; 
8:45 a. m.] 
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DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[ 7 CFR Part 729 I 

Peanuts 

notice of proposed proclamation with 

RESPECT TO 1952 NATIONAL MARKETING 
QUOTA AND APPORTIONMENT OF NATIONAL 
ACREAGE ALLOTMENT AND DEVELOPMENT 
OF REGULATIONS FOR ESTABLISHING FARM 
ALLOTMENTS 

Pursuant to Title III of the Agricul¬ 
tural Adjustment Act of 1938, as 
amended (7 U. S. C. 1301-1393 and 
Sups.), the Secretary of Agriculture is 
required by section 358 (a) thereof to 
proclaim, between July 1 and December 
1 of each calendar year, the amount of 
the national marketing quota for pea¬ 
nuts for the crop produced in the next 
succeeding calendar year. The amount 
of such quota is the total quantity of 
peanuts which will make available for 
marketing a supply of peanuts from the 
crop with respect to which the quota is 
proclaimed equal to the average quantity 
of peanuts harvested for nuts during the 
five years immediately preceding the year 
in which such quota is proclaimed, ad¬ 
justed for current trends and prospec¬ 
tive demand conditions. The average 
quantity of peanuts harvested for nuts 
during the five years, 1946 to 1950, in¬ 
clusive, is 1,045,484 tons of farmers stock 
peanuts. Based on present indications 
as to current trends and prospective de¬ 
mand conditions, it is expected that the 
national marketing quota to be pro¬ 
claimed will be in the neighborhood of 
635,000 to 665,000 tons. 

Section 358 (a) of the act further pro¬ 
vides that the national marketing quota 
for peanuts shall be converted to a 
national acreage allotment by dividing 
such quota by-the normal yield per acre 
of peanuts for the United States deter¬ 
mined by the Secretary on the basis of 
the average yield per acre of peanuts in 
the five years preceding the year in 
which the quota is proclaimed, with such 
adjustment as may be found necessary 
to correct for trends in yields and for 
abnormal conditions of production af¬ 
fecting yields. The average yield per 
acre for peanuts for the five years 1946- 
50 is 738 pounds. It is expected that 
after necessary adjustments to correct 
for trends in yields and abnormal con¬ 
ditions of production, the normal yield 


to be proclaimed will be approximately 
777 pounds per acre. 

Section 358 (a) of the act further pro¬ 
vides that the national marketing quota 
established for any year subsequent to 
1951 shall be a quantity of peanuts suffi¬ 
cient to provide a national acreage allot¬ 
ment of not less than that established 
for the crop produced in the calendar 
year 1941, which was 1,610,000 acres. 

Section 358 (c) (1) of the act provides 
that for any year subsequent to 1951, the 
national acreage allotment for that year, 
less the acreage to be allotted to new 
farms under section 358 (f) of the act, 
shall be apportioned among the States 
on the basis of their share of the national 
acreage allotment for the most recent 
year in which such apportionment was 
made. In accordance with the above 
requirements of law, the national acre¬ 
age allotment will be apportioned to 
States on the basis of their shares of the 

1951 national acreage allotment, exclud¬ 
ing additional acreage allotted to States 
in 1951 for the production of Virginia 
and Valencia types of peanuts under the 
provisions of section 358 (c) (2) of the 
act. 

In addition to the foregoing deter¬ 
minations to be made with respect to the 

1952 crop of peanuts, the Secretary has 
under consideration the formulation of 
regulations governing the establishment 
of allotments for the 1952 crop of pea¬ 
nuts. It is expected that the procedures 
governing the release and reapportion¬ 
ment of 1952 farm acreage allotments 
and the establishment of 1952 farm acre¬ 
age allotments for owners whose farms 
were removed from agricultural produc¬ 
tion in 1950 or thereafter will be sub¬ 
stantially the same as the provisions of 
the regulations which were in effect for 
the 1951 crop of peanuts. Subsections 
(d), (e) and (f) of section 358 of the act 
were enacted on April 12,1951 (Pub. Law 
17, 82d Cong.) and will be applied for 
the first time in establishing allotments 
for the 1952 crop of peanuts. These pro¬ 
visions of the act pertain to (1) the 
establishment of farm acreage allot¬ 
ments for farms on which peanuts were 
produced in any one or more of the 
years 1949,1950, and 1951, (2) apportion¬ 
ment of the State acreage allotment 
among counties in the State, and (3) the 
establishment of allotments for “new” 
farms, that is, farms on which peanuts 
were not produced in any one of the 
years 1949, 1950, or 1951 but on which 
peanuts will be produced in 1952. Sub¬ 


sections (d), (e). and (f) of section 358 
of the act read as follows: 

(d) Hie State acreage allotment for 1952 
and any subsequent year shall be apportioned 
among farms on which peanuts were pro¬ 
duced in any one of the three calendar years 
Immediately preceding the year for which 
such apportionment is made, on the basis of 
the following: Past acreage of peanuts, tak¬ 
ing into consideration the acreage allotments 
previously established for the farm; abnor¬ 
mal conditions affecting acreage; land, labor, 
and equipment available for the production 
of peanuts; crop-rotation practices; and soil 
and other physical factors affecting the pro¬ 
duction of peanuts. 

(e) Notwithstanding the foregoing provi¬ 
sions of this section, the Secretary may, if 
the State committee recommends such action 
and the Secretary determines that such ac¬ 
tion will facilitate the effective administra¬ 
tion of the provisions of the act, provide for 
the apportionment of the State acreage al¬ 
lotment for 1952 and any subsequent year 
among the counties in the State on the 
basis of the past acreage of peanuts har¬ 
vested for nuts (excluding acreage in excess 
of farm allotments) in the county during 
the five years immediately preceding the year 
In which such apportionment is made, with 
such adjustments as are deemed necessary 
for abnormal conditions affecting acreage, 
for trends in acreage, and for additional al¬ 
lotments for types of peanuts in short supply 
under the provisions of subsection (c). The 
county acreage allotment shall be appor¬ 
tioned among farms on the basis of the fac¬ 
tors set forth in subsection (d) of this 
section. 

(f) Not more than one per centum of the 
national acreage allotment shall be appor¬ 
tioned among farms on which peanuts are 
to be produced during the calendar year for 
which the allotment is made but on which 
peanuts were not produced during any one 
of the past three years, on the basis of the 
following: Past peanut-producing experience 
by the producers; land, labor, and equipment 
available for the production of peanuts; 
crop-rotation practices; and soil and other 
physical factors affecting the production of 
peanuts. 

Prior to proclaiming the national 
marketing quota, establishing the na¬ 
tional acreage allotment, apportioning 
the national acreage allotment among 
the States, formulating regulations gov¬ 
erning the apportionment of State acre¬ 
age allotments to farms or to counties 
and farms, and determining the per¬ 
centage of the national acreage allot¬ 
ment to be reserved for new farms and 
formulating regulations governing the 
apportionment of such acreage among 
new farms, consideration will be given 
to any data, views, and recommenda¬ 
tions relating thereto which are sub- 
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mitted in writing to the Director, Pats 
and Oils Branch, Production and Mar¬ 
keting Administration, U. S. Department 
of Agriculture, Washington 25. D. C. 
Any data, views, and recommendations 
relating to the question of whether the 
State acreage allotment should be ap¬ 
portioned to the counties in the State 
as provided in secion 358 (e) of the act, 
should be submitted in writing direct to 
the State Production and Marketing Ad¬ 
ministration Committee, whose address 
may be obtained from any county Pro¬ 
duction and Marketing Administration 
office in the State. All written submis¬ 
sions must be postmarked not later than 
10 days after publication of this notice 
in the Federal Register. 

Done at Washington, D. C.. this 22d 
day of October 1951, 

(sealI G. P. Geissler, 

Administrator . 

(F. R. Doc. 51-12875; Piled, Oct. 25, 1951; 

8:50 a. m.j 


[ 7 CFR Part 903 1 

Handling of Milk in the St. Louis, Mo., 
Marketing Area 

NOTICE OF RECOMMENDED DECISION AND OP¬ 
PORTUNITY TO FILE WRITTEN EXCEPTIONS 
THERETO WITH RESPECT TO A PROPOSED 
MARKETING AGREEMENT AND A PROPOSED 
ORDER. AS AMENDED 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), notice is hereby given of the filing 
with the Hearing Clerk of this recom¬ 
mended decision of the Assistant Admin¬ 
istrator, Production and Marketing Ad¬ 
ministration, United States Department 
of Agriculture, with respect to a proposed 
marketing agreement and a proposed 
order, as amended, regulating the han¬ 
dling of milk in the St. Louis, Missouri, 
marketing area. 

Interested parties may file written ex¬ 
ceptions to this recommended decision 
with the Hearing Clerk, Room 1353, 
South Building, United States Depart¬ 
ment of Agriculture, Washington 25, 
D. C.. not later than the close of business 
on the 10th day after the publication 
of this recommended decision in the Fed¬ 
eral Register. Exceptions should be 
filed in quadruplicate. 

Preliminary statement. A public hear¬ 
ing, on the record of which the proposed 
marketing agreement and the proposed 
order, as amended, were formulated was 
called by the Production and Marketing 
Administration, United States Depart¬ 
ment of Agriculture, following receipt of 
a petition filed by the Sanitary Milk Pro¬ 
ducers Association, St. Louis, Missouri. 
Additional proposals were submitted by 
the Square Deal Association of Illinois, 
Cooperative Milk Producers of Missouri, 
and various handlers operating in the 
St. Louis market. The hearing was con¬ 
ducted at St. Louis, Missouri on August 
8-10 and 13-15,1951 pursuant to a notice 
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In the Federal Register (16 F. R. 7157). 

The material issues presented on the 
record of hearing and on which findings 
and conclusions are herein set forth are 
concerned with; 

1. The expansion of the marketing 
area to include the city of Belleville, 
Illinois and the portion of St. Louis 
County. Missouri not now included in 
the marketing area. 

2. The diversion of producer milk. 

3. The limitation of the application of 
certain provisions of the order with re¬ 
spect to country plants which are not 
regular sources of supply for the market, 
and for handlers who are subject to the 
regulations of another order. 

4. The classification of milk disposed 
of in concentrated milk and aerated 
cream products. 

5. The allocation of producer and 
other source milk. 

6. The use of basic formula prices for 
the preceding rather than the current 
month in determining Class I prices. 

7. The revision of class prices. 

8. Market-wide pooling of payments 
to producers for milk. 

9. The addition of Newton County, 
Missouri to the surplus disposal area. 

10. Location differentials. 

11. Miscellaneous provisions. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based upon the evi¬ 
dence introduced at the hearing and the 
record thereof. 

1. Expansion of the marketing area. 
The order should be amended to include 
as part of the marketing area the city 
of Belleville, Illinois, and the remaining 
portion of St. Louis County, Missouri not 
now under regulation. These two areas 
are closely associated with the St. Louis 
milk market both from the standpoint 
of supply and of marketing. All of the 
milk sold in St. Louis County is supplied 
by handlers now regulated under the 
order. Milk received by regulated han¬ 
dlers originates with producers located 
in three states: namely, Illinois, Mis¬ 
souri, and Arkansas. Milk from these 
producers is inextricably intermingled in 
the plants of the handlers and marketed 
throughout the present marketing area, 
as well as in the portion of St. Louis 
County proposed to be brought under 
regulation. The quality of the milk 
marketed is the same throughout St. 
Louis County, being subject to the regu¬ 
lations of a single health authority. 
The milk is readily accepted throughout 
the entire marketing area as herein 
proposed. 

Need for extending the marketing area 
to include all of St. Louis County exists 
in that population in that portion of the 
county not now included has grown 
rapidly with the expansion of the St. 
Louis metropolitan area. Enlargement 
of the marketing area is necessary in 
order that all important sections of the 
market shall continue to be included 
under the order. In addition there is 
need to define the marketing area in 
terms of stable boundaries. Several of 
the townships now mentioned in the 
definition of the marketing area have 
been subdivided because of growth in 
population. Further subdivision of 
townships is possible. Definition of the 


marketing area in terms of county 
boundaries will provide insurance against 
unintentional changes in the geographi¬ 
cal limits of the area regulated. 

The city of Belleville, Illinois is in im¬ 
mediate proximity to the present mar¬ 
keting area. Handlers now regulated 
under the order supply a substantial 
proportion of the milk marketed in Belle¬ 
ville. Three handlers not now regulated 
also distribute milk in Belleville. Milk 
from regulated and unregulated sources 
is marketed in close competition. Milk 
from both sources is sold from the same 
stores and in some cases from the same 
routes. There was no difference in re¬ 
sale prices at the time of the hearing 
although testimony indicated that un¬ 
regulated milk customarily sold for less. 
Consumers apparently find the unregu¬ 
lated milk sold in Belleville entirely ac¬ 
ceptable and make little if any distinc¬ 
tion between it and milk distributed by 
regulated handlers. 

Milk sold in Belleville moves in the 
current of interstate commerce or di¬ 
rectly burdens or affects such commerce. 
Pali; of the milk sold in Belleville is 
bottled in the Missouri section of the 
marketing area. Producers in both Mis¬ 
souri and Illinois supply this milk. Pro¬ 
duction areas from which the various 
handlers selling milk in Belleville draw 
supplies overlap supply areas of handlers 
selling milk in the city of St. Louis. Pro¬ 
ducers can and do shift back and forth 
between these handlers. 

Sanitary requirements for milk mar¬ 
keted in Belleville are comparable to 
those in the remainder of the marketing 
area as herein proposed. Several wit¬ 
nesses testified, and none denied that 
milk produced under Belleville inspection 
was equal in quality to that produced for 
sale in the present marketing area. 

The health departments of St. Louis 
County, the city of St. Louis, and the 
East Side Health Districts do not now 
accept milk from Belleville approved 
plants unless they themselves inspect the 
sources of such milk. There is no evi¬ 
dence however that the failure to accept 
this milk is because of inferiority in the 
quality of such milk. The reason ap¬ 
pears to be rather that the need has not 
existed or no effort has been made to 
obtain acceptance of Belleville milk by 
the three health authorities. 

Inclusion of Belleville in the marketing 
area will promote orderly marketing by 
assuring producers of prices equivalent 
to those contemplated in the act. Prices 
paid to producers supplying Belleville 
have been somewhat less than the aver¬ 
age of those paid St. Louis producers even 
though requirements as to seasonality of 
production, quality of milk and other fac¬ 
tors have been very similar for both 
groups. In addition Belleville producers 
have not been paid according to utiliza¬ 
tion. One handler testified that sales 
of milk for fluid use from his Belleville 
approved plant equalled or exceeded his 
supply of milk from producers, and that 
supplemental milk was drawn from regu¬ 
lated plants. Under such circumstances 
a Belleville handler may have virtually 
100 percent fluid sales while paying pro¬ 
ducer prices at or below the prevailing 
8t. Louis blend price. Surplus milk may 
thereby be shifted on to St. Louis pro- 
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ducers, while the handler has a larger 
margin of profit on his unregulated milk. 
This additional margin may in turn be 
used in competing for sales with handlers 
who are selling milk paid for in accord¬ 
ance with the tepns of the order. 

2. Diversion of producer milk. The 
producer definition should be amended to 
provide that producer milk which is di¬ 
verted from a plant of a handler to any 
other milk distributing or milk manufac¬ 
turing plant during the months of March 
through September be considered to have 
been received at the plant from which it 
was diverted. The hearing record shows 
that the diversion of producer milk has 
been permitted in the St. Louis market. 
The proposed amendment will specify a 
definite manner for the treatment of such 
milk within the framework of the order. 

Milk from producers is sometimes di¬ 
verted by plants not adequately equipped 
to handle the volumes of surplus milk 
received from producers. Such diver¬ 
sion ordinarily occurs during the months 
of flush production when supplies are in 
excess of Class I requirements. Provi¬ 
sion for delivery of this surplus milk di¬ 
rectly to the manufacturing plant w r here 
it is to be processed may make for more 
economic handling of Class II milk. Pro¬ 
ducers whose milk is so diverted will be 
assured of receiving the uniform price 
paid for milk by the handler to whom 
the milk is regularly delivered. At the 
same time handlers will have a means for 
retaining throughout the year all those 
producers whose milk is needed to supply 
their Class I requirements during the 
fall and winter seasons, even though they 
may not be able to economically receive 
the entire supply of these producers dur¬ 
ing the flush. 

The diversion of producer milk for an 
indefinite period extending into the 
months of seasonally low production 
would be inconsistent with the intent of 
this proposal. By limiting to March 
through September the months during 
which producer milk may be diverted, 
equitable limits and qualifications are 
established for both handlers and pro¬ 
ducers. 

3. Limitation of application of provi¬ 
sions of the order to certain plants. The 
order should not be amended at this time 
to limit the full application of its pro¬ 
visions to plants meeting certain per¬ 
formance requirements. 

The proposal to limit the definition of 
country plants to those shipping certain 
minimum percentages of their milk to 
the market was considered necessary by 
its proponents because of the general 
tendency for health department limita¬ 
tions to become less exclusive. Since 
qualification under the order is now 
based on health department approvals 
it was felt that possible changes in regu¬ 
lations governing the sanitary require¬ 
ments for milk might bring under the 
order plants only incidentally or casu¬ 
ally associated with the market. 

This contingency is not considered im¬ 
mediate enough to justify making the 
changes which would be required to ef¬ 
fectuate the proposal. The changes in 
health regulations which prompted this 
proposal are as yet only anticipatory. 
If changes are made it is not certain 
No. 209-4 


w r hat form they will take: and even 
though they should be made the evidence 
is not conclusive that possible adverse 
or unstabilizing effects of such action 
might not be dealt with by other means. 

In order for a country plant to sell milk 
in the market such milk must be trans¬ 
ferred to a city plant. It does not ap¬ 
pear likely however that handlers 
operating city plants will find it advan¬ 
tageous to buy additional milk during 
the months when they are receiving 
substantial supplies of surplus milk from 
producers. The purchase of Class I milk 
from other handlers during these months 
w T ould make it necessary to dispose of 
additional surplus, and also lower the 
blend price to the handlers own pro¬ 
ducers. 

If a plant operator should send pack¬ 
aged milk into the market on a seasonal 
basis his plant would become a city plant 
and would not be affected by the pro¬ 
posed amendment. 

The incentives to send milk into the 
market in the manner anticipated by this 
proposal are not great under an individ¬ 
ual handler pool, since payments to pro¬ 
ducers are based on the handler's own 
utilization. Whatever likelihood does ex¬ 
ist that country plants would enter the 
market for the months of April, May, and 
June would be reduced under the pro¬ 
posed amendment (discussed in a subse¬ 
quent section of this decision) to reduce 
the Class I price during these months. 

The market itself would not be seri¬ 
ously affected if a plant should become 
approved for supplying milk to the mar¬ 
keting area yet ship only small quantities 
of milk to the market on an irregular 
basis or make no shipments at all. How¬ 
ever, the so-called utilization adjustment 
now contained in the order provides that 
the producer receipts and Class I sales at 
such plant shall be considered in adjust¬ 
ing the Class I price. It is deemed in¬ 
appropriate to adjust the St. Louis Class 
I price on the basis of milk supplies not 
regularly associated with or available to 
the market. 

It is proposed, therefore, to amend the 
order to exclude from the calculation of 
the utilization adjustment any plant 
which does not have producer receipts 
and Class I sales during the months when 
milk is in short supply. No handler 
should be excluded however from the 
calculation of the adjustment percentage 
because of his failure to have producer 
receipts or Class I sales prior to the ef¬ 
fective date of such amendment. 

The order should also be amended to 
provide that a handler having greater 
Class I sales under another Federal 
order than he has under Order No. 3 
shall be excluded from all except the re¬ 
porting provisions of this order. Ob¬ 
viously it is not feasible for a handler 
to be regulated under more than one 
order. It is logical therefore that he be 
regulated under the order where he does 
most of his fluid milk business. 

No compensatory payments should be 
required from such handler. There is 
no evidence in the record that milk could 
be marketed in St. Louis from another 
order market where the Class I price 
would be less than the St. Louis price 
minus cost of transporting the milk to 
St. Louis. 


4. Classification. The Class I defini¬ 
tion in the order should explicitly in¬ 
clude concentrated milk sold for fluid 
consumption. It was testified at the 
hearing that the order as now defined 
would consider milk disposed of in con¬ 
centrated form as Class I. It was pro¬ 
posed, nevertheless, that the Class I defi¬ 
nition spell out in detail the products in 
that category so as to avoid any conflict 
or misinterpretation. Adoption of this 
proposal is further made necessary by 
additional changes recommended in the 
Class I definition. 

Concentrated milk referred to herein 
Is fresh fluid milk from which water has 
been removed so that the volume of the 
product is less than that of the fluid milk 
from which it is made. It is packaged 
and distributed to consumers in the same 
style container as is fluid milk. The 
consumer in utilizing the concentrated 
milk may add a quantity of water equal 
to that which was removed in its manu¬ 
facture to prepare it for fluid use. Con¬ 
centrated milk differs from evaporated 
milk in that it is not sterilized and 
packed in hermetically sealed cans. 
Plain condensed milk used for manufac¬ 
ture (in ice cream, etc.) is not included in 
this definition. 

Concentrated milk has not yet been 
distributed or offered for sale in the St. 
Louis market, although it is now being 
sold in a number of other markets 
throughout the country. Should it be 
sold in the St. Louis market it would 
compete with Class I products in both the 
supply side of the market and in the 
various sales outlets wherein fluid milk 
and cream products are sold. It appears 
that milk meeting the same quality 
standards and subject to the same sea¬ 
sonal distribution of production as is 
required for Class I milk would be 
required to make concentrated milk. 

Classifying the aerated products as 
Class I was originally proposed on the 
basis that it is in competition with fluid 
cream which is a Class I product. How¬ 
ever, aerated products are not required 
by the local health authorities to be 
made from milk from approved sources. 
In effect, the source of supply of the 
milk and cream used in the manufacture 
of aerated products is unapproved milk 
which is generally priced competitively 
with Class n milk. Classifying aerated 
products as Class I would create peculiar 
administrative problems. A single plant, 
such as one which distributes an aerated 
product in St. Louis, may distribute the 
product over a wide geographic area. 
Only a small part of the output of this 
plant may be distributed in the market¬ 
ing area. Farmers supplying such a 
plant need not be producers under the 
order. It is recommended therefore 
that no change be made in the classifica¬ 
tion of this product. 

The order provision for including in 
Class I “any product * • * which is 

required by the appropriate health au¬ 
thority to be made from Grade A or 
Grade B raw milk” should be deleted. 

Four separate health authorities have 
Jurisdiction in the marketing area as 
proposed. There is no assurance that 
these four agents will act in concert in 
adding new products to those required 
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to come from inspected sources. It 
would be inconsistent to provide a Class 
I category for a product that might be 
required to be made from approved milk 
by one of these health jurisdictions and 
not by the others. 

Cottage cheese, ice cream and ice 
cream mix are now specifically exempt 
from becoming Class I under this pro¬ 
vision. Other products which might 
come under the proviso proposed to be 
eliminated would on the basis of past 
experience be of minor significance. If 
additional products should be required 
by any health jurisdiction in the mar¬ 
keting area to be made from approved 
milk it would be better to hold a hearing 
at that time to determine the classifica¬ 
tion to be assigned such product. 

5. Allocations. The provision allow¬ 
ing 5 percent of producer milk to be 
allocated to Class II before the subtrac¬ 
tion of other source milk should be de¬ 
leted. 

The rate of return which producers 
receive for their milk depends upon the 
utilization of the milk as well as on the 
class prices fixed by the order. When 
utilization in Class II is high, producer 
prices are reduced, thereby reflecting 
back to producers the fact that milk is in 
excess supply. On the other hand, 
when Class I absorbs a high proportion of 
the milk, producer returns are enhanced, 
and production of milk is encouraged in 
accordance with the needs of the market. 
The so-called 95 percent rule places a 
ceiling on the extent to which returns 
may be increased through higher Class I 
utilization and thereby interferes with 
full realization of the benefits provided 
by this automatic adjustment. 

Producer returns should be increased 
to stimulate production when local re¬ 
ceipts do not meet market needs, and 
outside supplies are required. Elimina¬ 
tion of this provision will permit such 
an increase during the months when 
supplemental milk is required. There 
will be no increase when producer milk 
is adequate. 

Several handlers proposed that other 
source milk be prorated to Class I and 
Class II along with producer milk. This 
would place milk from other sources on 
the same basis so far as pricing is con¬ 
cerned as producer milk. Such a pro¬ 
posal disregards one principle of the 
marketing order program: namely, that 
a market should be generally supplied 
insofar as possible by producers whose 
milk is available to the market, and that 
such producers who are the regular 
source of supply are entitled to a priority 
to the fluid sales of that market. The 
order does not limit or restrict any 
fanner or handler from associating 
himself regularly with the market, and 
participating on the same basis with pro¬ 
ducers and handlers presently associated 
with the market. 

6. Date of Class I price announce¬ 
ment. The order should be amended so 
as to base the current month’s Class I 
price on the previous month’s basic price. 
Both producer and handler groups sup¬ 
ported this proposal. It is concluded 
that this amendment would make for 
more orderly marketing of milk in St. 
Louis at this time. Since handlers will 
be able to determine the cost of milk 
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In advance they will be able to adjust 
resale prices more nearly in line with 
the current circumstances. 

7. Revision of class prices, (a) The 
Class I price differential should be in¬ 
creased slightly and greater seasonal 
changes in price should be provided. 
The utilization adjustment provision 
should be amended so as to bring about 
greater Class I price changes in response 
to conditions of undersupply or over- 
supply. Because the market is presently 
undersupplied a minimum differential of 
$1.80 should be provided until the pro¬ 
posed revision of the utilization adjust¬ 
ment factor can become fully operative. 

Proposals were made by producers to 
increase Class I milk prices by increas¬ 
ing differentials over the basic formula 
price. It was proposed also that the per¬ 
centage factor used in the utilization ad¬ 
justment be increased from 115 to 125. 
Such a change would have the effect of 
increasing the price. 

Proponents contended that a price in¬ 
crease was needed because of increased 
costs of producing milk and because al¬ 
ternative farm enterprises are presently 
very attractive to dairy farmers. Also 
producer deliveries of milk were inade¬ 
quate to supply the fluid needs of the 
market throughout the year. There was 
little disagreement among handlers and 
producers that prices should be increased 
somewhat. 

Almost all items of expense that enter 
into the cost of producing milk have ad¬ 
vanced in price during recent months. 
Peed costs have increased considerably 
and the milk-feed ratio for the St. Louis 
market has averaged noticeably less than 
for the previous two years. Labor wage 
rates have risen substantially. In many 
sections of the milkshed hired help is 
very difficult to obtain, even at the higher 
wage rates. Building materials, taxes, 
supplies, machinery, fuel, and other 
items also have increased in price. 

A second factor affecting the level of 
milk production is the attractive alter¬ 
native opportunities available to dairy 
farmers. Beef prices are at record levels 
and hog prices are very favorable. Cash 
grain prices are high. Many producers 
in the St. Louis milkshed are in a position 
to shift into these or other enter¬ 
prises. Unless milk prices are main¬ 
tained at levels competitive with other 
enterprises some producers may abandon 
dallying with consequent long-term 
damage to the level of milk production 
in the St. Louis milkshed. 

The basic formula prices themselves 
may respond to the increased production 
costs and to the higher rates of return 
from other farm enterprises now evident 
in the St. Louis milkshed thus bringing 
about some increases in the Class I price. 
The basic formula factors are affected by 
regional or nation-wide changes in the 
market for ungraded milk and manu¬ 
factured dairy products. These markets 
are affected by many of the same factors 
that affect St. Louis producers. It is not 
likely however that these factors have 
changed or will change exactly the same 
as the demand and supply conditions 
surrounding the St. Louis fluid milk 
market. 

Just how much of the necessary price 
increase may be provided through 


changes in the basic formula prices was 
not shown in the record. In the absence 
of such evidence it is considered inad¬ 
visable at this time to provide substan¬ 
tial increases in the fixed premiums over 
basic prices. 

A small net Increase in premiums is 
recommended. In addition a redistribu¬ 
tion of the seasonal rates of such pre¬ 
miums is also recommended The evi¬ 
dence shows that considerable seasonal 
fluctuation in production still exists, and 
wider fluctuation in price from spring to 
fall is needed to provide farmers with 
greater incentive to level out production. 

Instead of the proposed increases in 
fixed premiums over basic formula prices 
some increase should be provided through 
amending the utilization adjustment. 
Shifts in the proportion which producer 
milk is of Class I sales can be considered 
indicative of changes in local conditions 
of supply and demand for fluid milk. 

Amending the order to provide for 
greater price changes as local supplies 
vary in relation to demand will result in 
more appropriate changes in the future 
as local conditions vary differently from 
those reflected by the basic formula. 
The rates of change now provided are 
insufficient to bring about the necessary 
adjustments of production. 

In addition the basic percentage fac¬ 
tor of 115 should be increased to 120. 
Producer representatives contended that 
the market needs more producer milk 
on an annual basis than 115 percent of 
the Class I sales. This contention ap¬ 
pears to be well made, particularly in 
view of the amount of seasonal variation 
recently exhibited in producer deliveries 
of milk. Since seasonal variation in 
production plays a major role in deter¬ 
mining the annual level of surplus milk 
needed in the market, consideration must 
be given to prospective seasonal varia¬ 
tion in providing the basing point from 
which the utilization adjustment should 
be calculated. The recommended order 
herein provided would increase consid¬ 
erably the incentive to producers to level 
out their production of milk. In view 
of this a percentage surplus of 120 is 
recommended rather than the 125 pro¬ 
posed by the Sanitary Milk Producers. 

Since the percentage utilization for 
the July-December 1951 period has al¬ 
ready been determined, it is considered 
desirable to specify in the order a mini¬ 
mum premium to be added to the basic 
formula price for the remainder of this 
period. The premium provided is $1.80. 
This is approximately the amount of pre¬ 
mium which might be expected to prevail 
if the various factors in the order as 
recommended were permitted to have 
their full effect on the price. 

The price change occasioned by the 
utilization adjustment will continue to 
be announced in advance so that pro¬ 
ducers and handlers will be able to an¬ 
ticipate the effects of this provision. 

Evidence was not produced to prove 
that milk production tends to be en¬ 
couraged beyond needs of the market by 
the inclusion of July and December in 
the highest premium months. The peti¬ 
tion for lowering the premium in these 
months is therefore denied. 

A number of handlers contended that 
milk sold for Class I use outside the 
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marketing area should be priced some¬ 
what less than the regular Class I price. 
The primary basis for this contention 
was that such a lower price was neces¬ 
sary in order to compete for sales out¬ 
side the marketing area. Much of the 
milk sold in areas surrounding the mar¬ 
keting area is ungraded, and is pur¬ 
chased at a price less than that paid 
under the order. Some St. Louis milk is 
placed in bottles labeled “ungraded” and 
sold outside the marketing area. 

A lower price such as that suggested 
would undoubtedly improve the competi¬ 
tive position of regulated handlers in 
unregulated areas. It was not shown, 
however, why Grade A milk produced for 
consumers in the marketing area should 
be sold for less to consumers outside the 
marketing area. The price recom¬ 
mended for Class I milk is that deemed 
to be necessary to insure the production 
of milk of the quality and in quantities 
required by consumers. No reason is 
recognized why it should cost less to 
produce milk of this same quality, and 
at the time required, for sale outside 
the marketing area. This applies like¬ 
wise to sales in bulk as well as those in 
packaged form. 

Regulated handlers, like other han¬ 
dlers, may purchase ungraded milk for 
sale in various places outside the mar¬ 
keting area. 

Some support was given a proposal to 
distribute returns from the sale of milk 
to producers according to a base rating 
plan or by a take out and pay back 
scheme similar to that now contained 
in some orders. Evidence in the record 
indicates that St. Louis producers do not 
at the present fully understand or ac¬ 
cept these methods, and neither should 
therefore be adopted. Increased sea¬ 
sonal changes in Class I prices as recom¬ 
mended herein are deemed to be the 
best method to employ at this time for 
encouraging more level seasonal pro¬ 
duction. 

(b) The level of Class n prices should 
not be changed. A number of handlers 
presented evidence showing that they 
had sold milk for less than the Class II 
price. It must be remembered that Class 
II includes a wide variety of products. 
Since one price applies to all these prod¬ 
ucts and to all handlers it is to be ex¬ 
pected that some sales will return less 
than a desirable Class n price. A large 
share of the surplus milk is made into 
products such as ice cream and cottage 
cheese, particularly in the fall and win¬ 
ter months. A small percentage of sur¬ 
plus is necessary to carry on the fluid 
milk business. The evidence is not con¬ 
clusive that the present Class II price is 
too high in view of the various uses to 
which surplus milk may be put through¬ 
out the year. 

Milk supplies are tending to be short 
at the present time. Producers do not 
lack adequate outlets for their milk. 
Under present market conditions most 
producers can shift readily if necessary 
to handlers whose milk supply is less 
than adequate. 

If Class n prices were to be lowered at 
this time Class I prices would have to be 
increased by more than the amount 
herein recommended in order to main¬ 


tain producer returns. This is not con¬ 
sidered desirable at this time. 

8. Market-wide pool. The individual 
handler pool should be retained. While 
the adoption of a market-wide pool 
would have many advantages, the struc¬ 
ture of the market is such that it is not 
advisable to alter the manner of pooling 
producer returns at this time. This pro¬ 
posal was not widely supported. In 
particular it lacked the support of pro¬ 
ducer groups. In order to be successful 
a market-wide pool must be understood 
and accepted by individual producers. 
To alter the method of pooling at this 
time might disturb producers and 
thereby have an adverse effect upon the 
supply of milk, with possible disruption 
in the orderly marketing of milk. 

9. Enlargement of surplus disposal 
area. Newton County, Missouri should 
be. added to the area in which handlers 
may dispose of Class II milk. The milk- 
shed has expanded considerably in this 
general area during recent years. Since 
this is a distant area from the market it 
is logical that milk received there be 
manufactured rather than transported 
to the market when market-wide sup¬ 
plies exceed Class I needs. If the adop¬ 
tion of this proposal facilitates the 
disposition of surplus milk, as proponent 
claims it will, then it is in the interest 
of producers to enlarge the surplus dis¬ 
posal area accordingly and thereby im¬ 
prove the general level of returns from 
such milk. 

10. Location differentials. The pres¬ 
ent language of the order provides that 
no city plant located in the marketing 
area shall be subject to location differ¬ 
entials. The proposed expansion of the 
marketing area would therefore elimi¬ 
nate location differentials to plants lo¬ 
cated in the areas proposed to be added 
to the marketing area if no further 
changes were made. The plants which 
would lose location differentials are in 
some cases located further from City 
Hall than other plants outside the pro¬ 
posed marketing area which would be 
permitted to retain present location dif¬ 
ferentials. The record contains very lit¬ 
tle evidence concerning the probable 
effect of such changes. In the absence 
of more complete information it is con¬ 
cluded that no changes in differentials 
should be brought about at this time as 
the result of the proposed expansion of 
the marketing area. 

11. "Miscellaneous provisions. A num¬ 
ber of minor changes in the order were 
proposed. These should be dealt with 
as follows: 

(a) Market advisory committee. Pro¬ 
vision for a market advisory committee 
should be deleted. No such committee 
has been operative in the market since 
this provision was adopted. No need for 
such a committee is recognized at this 
time. 

(b) Definition of cooperative associa¬ 
tions. A proposal to define a cooperative 
association in the order was offered. 
The proposal was advanced for any pos¬ 
sible advantages it might have in writ¬ 
ing the order. Evidence in the record 
does not discuss fully the merits of such 
a definition and fails to justify its adop¬ 
tion, 


(c) Sales of unapproved milk in Class 
I. The order should be amended to pro¬ 
vide an increase in the handler’s obli¬ 
gation to producers if his Class I sales 
exceed receipts of approved milk from 
all sources. The order provides that un¬ 
graded milk received and sold as un¬ 
graded fluid milk may be deducted from 
Class I. Such milk is purchased and 
sold at a lower level of prices and does 
not ordinarily enter into the St. Louis 
graded market. If under any circum¬ 
stance it should find its way into graded 
Class I sales, the above recommended 
payment should be made by handlers to 
effectuate to the extent possible uniform 
prices for milk in Class I. 

(d) Renumbering the order. The or¬ 
der should be renumbered in accordance 
with the revised Federal Register proce¬ 
dure for the convenience of the trade 
and others in making reference to par¬ 
ticular provisions contained therein. 

In connection with this renumbering, 
minor changes in language have been 
made for the purpose of bringing about 
more uniformity with other orders issued 
pursuant to the act. 

Application of order provisions. Also 
at issue in the hearing was the question 
of whether the application of each of 
the provisions of the order would tend 
to effectuate the declared policy of the 
act if applied to the extended marketing 
area as proposed. It is concluded that 
all of the various provisions of the pro¬ 
posed amended order herein provided 
would tend to effectuate the declared 
policy of the act if applied to the en¬ 
larged marketing area as defined therein. 

General findings, (a) The proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof will tend to effec¬ 
tuate the declared policy of the act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(c) The proposed order, as amended, 
and as hereby proposed to be further 
amended, will regulate the handling of 
milk in the same manner as, and will be 
applicable only to persons in the respec¬ 
tive classes of industrial and commercial 
activity specified in a marketing agree¬ 
ment upon which a hearing has been 
held. 

Rulings on proposed findings and con¬ 
clusions. Several briefs were filed by or 
on behalf of interested parties in this 
proceeding. Such briefs contained state¬ 
ments of fact, proposed findings and 
conclusions, and arguments with respect 
to the provisions of the proposed amend¬ 
ments. Every point covered in the briefs 
was carefully considered along with the 
evidence in the record in making the 
findings and reaching the conclusions 
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hereinbefore set forth. To the extent 
that the findings and conclusions pro¬ 
posed in the briefs are inconsistent with 
the findings and conclusions contained 
herein, the request to make such findings 
or to reach such conclusions is denied 
on the basis of the facts found and stated 
in connection with the conclusions in this 
recommended decision. 

Recommended marketing agreement 
and order , as amended. The following 
order, as amended, is recommended as 
the detailed and appropriate means by 
which the foregoing conclusions may be 
carried out. The marketing agreement 
is not included in this recommended de¬ 
cision because the regulatory provisions 
thereof would be identical with those 
contained In the order, as amended. 

DEFINITIONS 

5 903.1 Act “Act” means Public Act 
No. 10, 73d Congress, as amended, and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.). 

5 903.2 Secretary. “Secretary” means 
the Secretary of Agriculture or any offi¬ 
cer or employee of the United States 
authorized to exercise the powers and to 
perform the duties, pursuant to the act, 
of the Secretary of Agriculture. 

§ 903.3 Department of Agriculture. 
“Department of Agriculture” means the 
United States Department of Agriculture 
or any other Federal agency as may be 
authorized by act of Congress or by Ex¬ 
ecutive order to perform the price re¬ 
porting functions of the United States 
Department of'Agriculture, * 

§ 903.4 Person. “Person” means any 
Individual, partnership, coiporation, as¬ 
sociation, or any other business unit. 

§ 903.5 St. Louis , Missouri, marketing 
area. “St. Louis, Missouri, marketing 
area,” hereinafter called the “marketing 
area,” means the territory within the 
corporate limits of the City of St. Louis 
and the territory within St. Louis County, 
Missouri; and the territory within Scott 
Military Reservation, and East St. Louis, 
Centreville, Canteen, and Stites Town¬ 
ships, and the City of Belleville in St. 
Clair County, Illinois. 

§ 903.6 Delivery period. “Delivery pe¬ 
riod” means a calendar month, or the 
portion thereof during which this sub¬ 
part or any amendment thereto is in 
effect. 

§ 903.7 Producer. “Producer” means 
any person who produces Grade A or 
Grade B raw milk under a dairy farm 
permit or rating issued by a health au¬ 
thority duly authorized to administer 
regulations governing the quality of milk 
disposed of in the marketing area which 
milk is received at a city plant, at a coun¬ 
try plant, or diverted from a city plant 
or country plant during the months of 
March through September to any other 
milk distributing or milk manufacturing 
plant for the account of a handler. Milk 
so diverted shall be deemed to have been 
received at the plant from which 
diverted. 

5 903.8 City plant “City plant” 
means a plant where milk is received 
from producers or from a country plant. 
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and from which packaged milk, skim 
milk, or cream is disposed of as Class I 
milk in the marketing area to wholesale 
or retail outlets, including plant stores. 

§ 903.9 Country plant. “Country 
plant” means a plant except a city plant 
at which milk is received from producers 
and which is approved by a health au¬ 
thority duly authorized to administer 
regulations governing the quality of milk 
disposed of in the marketing area to fur¬ 
nish milk to a city plant. 

§ 903.10 Handler. “Handler” means 
any person in his capacity as the opera¬ 
tor of a city plant or a country plant, or 
a producer-handler. 

§ 903.11 Producer-handler. “Pro¬ 
ducer-handler” means any person who is 
a producer and who processes milk from 
his own farm production distributing all 
or a portion of such milk within the mar¬ 
keting area as Class I milk but who re¬ 
ceives no milk from other producers. 

§ 903.12 Non-handler. “Non-han¬ 
dler” means any person who is not a 
handler but who distributes fluid milk on 
retail or wholesale routes, or engages in 
the manufacture of milk products. 

§ 903.13 Other source milk. “Other 
source milk” means all skim milk and 
butterfat transferred in any form by a 
producer-handler to a handler, and all 
skim milk and butterfat received in any 
form from a source other than a pro¬ 
ducer, a city plant or a country plant, 
except any Class n nonfluid milk product 
which is received and disposed of in the 
same form. 

MARKET ADMINISTRATOR 

5 903.20 Designation. The agency for 
the administration of this subpart shall 
be a market administrator, selected by 
the Secretary, who shall be entitled to 
such compensation as may be deter¬ 
mined by, and shall be subject to removal 
at the discretion of the Secretary. 

§ 903.21 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this subpart; 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 903.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and pro¬ 
visions of this subpart, including, but not 
limited to, the following; 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 


(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay, out of the funds received pur¬ 
suant to § 903.85 the cost of his bond 
and of the bonds of his employees, his 
own compensation and all other expenses 
(except those incurred under § 903.86) 
necessarily incurred by him in the main¬ 
tenance and functioning of his office 
and in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for In this subpart and submit 
such books and records to examination 
by the Secretary as requested; 

(f) Furnish such information and 
such verified reports as the Secretary 
may request; 

(g) Prepare and disseminate, for the 
benefit of producers, consumers, and 
handlers, such statistics and informa¬ 
tion concerning the operation of this 
subpart as do not reveal confidential 
information; 

(h) Publicly disclose to handlers and 
to producers, unless otherwise directed 
by the Secretary, the name of any 
handler w T ho, within 15 days after the 
date upon which he is required to per¬ 
form such acts, has not made reports 
pursuant to §§ 903.30 through 903.33. or 
payments pursuant to 85 903.80 through 
903.84; 

(i) Verify all reports and payments 
of each handler by audit, if necessary, 
of such handler’s records and the 
records of any other handler or person 
upon whose utilization the classifica¬ 
tion of skim milk and butterfat for such 
handler depends; and 

(j) Publicly announce on or before: 

(1) The 6th day of each delivery 
period the minimum price for Class I 
milk pursuant to § 903.51 (a), and the 
Class I butterfat differential pursuant 
to § 903.53 (a), both for the current 
delivery period; and the minimum 
price for Class II milk pursuant to 
§ 903.51 (b) and the Class n butterfat 
differential pursuant to § 903.53 (b), 
both for the preceding delivery period; 
and 

(2) The 10th day after the end of 
each delivery period, the uniform price 
for each handler pursuant to § 903.71 and 
the producer butterfat differential pur¬ 
suant to § 903.81 and any adjustments 
pursuant to § 903.71 (c). 

REPORTS, RECORDS, AND FACILITIES 

§ 903.30 Reports of receipts and utili¬ 
zation. On or before the 7th day after 
the end of each delivery period each 
handler, except a producer-handler, 
shall report to the market administra¬ 
tor in the detail and on forms prescribed 
by the market administrator; 

(a) The quantities of skim milk and 
butterfat contained in all receipts at each 
of his city plants and country plants 
within such delivery period of (1) milk 
from producers, (2) milk, skim milk, 
cream and milk products from other 
handlers, and (3) other source milk; 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec¬ 
tion, including a separate statement of 
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the disposition of Class I milk outside 
the marketing area; 

(c) The name and address of each 
producer from whom milk is received 
for the first time, and the date on which 
such milk w f as first received; and 

(d) The name and address of each 
producer who discontinues deliveries of 
milk, and the date on w’hich milk w r as 
last received from such producer. 

§ 903.31 Reports of payments to pro- 
ducers. On or before the 20th day after 
the end of such delivery period, each 
handler shall report to the market ad¬ 
ministrator his producer payroll for such 
delivery period which shall show for each 
producer (a) the total pounds of milk 
received from such producer with the 
average butterfat test thereof, (b) the 
net amount of the payment made to 
such producer together with the price, 
deductions, and charges involved, and 
(c) the amount and nature of any pay¬ 
ments made pursuant to § 903.83. 

§ 903.32 Reports of transportation 
rates. On or before the 10th day after 
the request of the market administrator, 
each handler shall submit a schedule of 
transportation rates which are charged 
and paid for the transportation of milk 
from the farm of each producer to such 
handler’s plant. Any changes made in 
this schedule of transportation rates and 
the effective dates thereof shall be re¬ 
ported to the market administrator 
within 10 days. 

5 903.33 Reports of producer-han¬ 
dlers, Each producer-handler shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may request 
and shall permit the market administra¬ 
tor to verify such reports. 

§ 903.34 Records and facilities. Each 
handler shall keep adequate records of 
receipts and utilization of skim milk and 
butterfat and shall, during the usual 
hours of business, make available for 
such examination of the market ad¬ 
ministrator or his representative all 
records, facilities, operations, and equip¬ 
ment as the market administrator deems 
necessary to (a) verify the receipts and 
utilization of all skim milk and butter¬ 
fat and, in case of errors or omissions, 
ascertain the correct figures; (b) weigh, 
sample, and test for butterfat and other 
content all milk and milk products 
handled; and (c) verify payments to 
producers. 

§ 903.35 Retention of records. All 
books and records required under this 
subpart to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years to 
begin at the end of the calendar month 
to which such books and records per¬ 
tain: Provided, That if. within such 3- 
year period, the market administrator 
notifies the handler in writing that the 
retention of such books and records, or 
of specified books and records, is neces¬ 
sary in connection with a proceeding 
under section 8c (15) (A) of the act or 
a court action specified in such notice, 
the handler shall retain such books and 
records, or specified books and records, 
fcntil further written notification from 
the market administrator. In either 


case the market administrator shall give 
further written notification to the hand¬ 
ler promptly upon the termination of 
the litigation or when the records are no 
longer necessary in connection there¬ 
with. 

CLASSIFICATION OF MILK 

§ 903.40 Basis of classification. All 
skim milk and butterfat received by a 
handler in (a) milk from producers, (b) 
milk, skim milk, cream, and other milk 
products from other handlers, and (c) 
other source milk, shall be classified by 
the market administrator in the classes 
set forth in § 903.41. 

§ 903.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
§8 903.42 through 903.45, the classes of 
utilization shall be as follows: 

(a) Class I milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat: 

(1) Disposed of in fluid form as milk, 
skim milk, buttermilk, milk drinks (plain 
or flavored), cream (fresh, frozen, or 
sour); 

(2) Milk, flavored milk, or flavored 
milk drinks in concentrated form (fresh 
or frozen) not sterilized, packaged and 
disposed of on routes or through plant 
stores for fluid consumption; and 

(3) Not specifically accounted for as 
Class II milk. 

(b) Class II milk shall be all skim milk 
and butterfat accounted for; 

(1) As having been used or disposed 
of in any product other than those speci¬ 
fied in Class I milk; 

(2) In inventory variation of milk, 
skim milk, cream, or any Class I prod¬ 
uct; and 

(3) In shrinkage allocated to receipts 
of milk from producers, except milk di¬ 
verted to a non-handler pursuant to 
§ 903.7, but not in excess of 2 percent of 
such receipts of skim milk and butterfat, 
respectively, and in shrinkage allocated 
to receipts of other source milk: Pro¬ 
vided, That shrinkage of skim milk and 
butterfat, respectively, shall be allocated 
pro rata to producer milk and to other 
source milk. 

§ 903.42 Responsibility of handlers 
and reclassification of milk. (a) All 

skim milk and butterfat shall be classi¬ 
fied as Class I milk unless the handler 
who first receives such skim milk and 
butterfat proves to the market adminis¬ 
trator that such skim milk and butterfat 
should be classified in another class. 

(b) Any skim milk or butterfat clas¬ 
sified in one class shall be reclassified if 
used or reused by such handler or by 
another handler (except a producer- 
handler) in another class. 

§ 903.43 Transfers, (a) Skim milk 
and butterfat disposed of in the form of 
milk, skim milk, or cream, by transfer or 
diversion, from a city plant of a handler 
to any plant of another handler, except 
a producer-handler, shall be classified as 
Class I milk, unless utilization in another 
class is mutually indicated in writing to 
the market administrator by both han¬ 
dlers on or before the 7th day after the 
end of the delivery period within which 
such transaction occurred, in which case 
such skim milk and butterfat shall be 
classified according to such mutual 


agreement: Provided, That skim milk or 
butterfat so assigned to Class n milk 
shall be limited to the amount thereof 
remaining in such class in the plant of 
the transferee-handler after the sub¬ 
traction of other source milk pursuant to 
§ 903.45, and any excess of such skim 
milk or butterfat, respectively, shall be 
assigned to Class I milk. 

(b) Skim milk and butterfat disposed 
of in the form of milk, skim milk, or 
cream, by transfer or transfer of title, 
from a country plant of a handler to a 
country plant or a city plant of another 
handler, except a producer-handler, shall 
be classified as Class I milk, unless utili¬ 
zation in another class is mutualy indi¬ 
cated in writing to the market adminis¬ 
trator by both handlers on or before the 
7th day after the end of the delivery 
period within which such transaction oc¬ 
curred, in which case such skim milk and 
butterfat shall be classified according to 
such mutual agreement: Provided, That 
the amount of skim milk or butterfat 
classified as Class I milk pursuant to this 
paragraph shall be limited to the amount 
computed pursuant to § 903.45 (a) (5). 

(c) Skim milk and butterfat disposed 
of in the form of milk, skim milk, or 
cream, by transfer or diversion from a 
plant of a handler to a producer-handler 
shall be classified as Class I milk. 

(d) Skim milk and butterfat disposed 
of in the form of milk, skim milk, or 
cream, by transfer or diversion, from a 
plant of a handler to any plant other 
than a plant of a handler or to a non¬ 
handler shall be classified as Class I milk 
unless : 

(1) The transferee-plant is located 
within 110 airline miles from the City 
Hall in St. Louis, Missouri, or in the 
counties of ■ 

Barry. 

Cedar. 

Christian. 

Dallas. 

Dent. 

Greene. 

Howell. 

Laclede. 

Lawrence. 

Miller. 

in the State of Missouri, and the handler 
claims another class on the basis of a 
utilization mutually indicated in wTiting 
to the market administrator by both the 
handler and the operator of the trans¬ 
feree-plant on or before the 7th day 
after the end of the delivery period 
within which such transaction occurred; 

(2) The operator of the transferee- 
plant maintains books and records, 
showing the utilization of all skim milk 
and butterfat received at such plant, 
which are made available if requested by 
the market administrator for the pur¬ 
pose of verification; and 

(3) Not less than an equivalent 
amount of skim milk and butterfat was 
actually utilized in such plant in the use 
indicated in such statement; in which 
case such skim milk and butterfat shall 
be classified according to such mutual 
agreement: Provided, That if upon in¬ 
spection of the records of such plant it 
is found that an equivalent amount of 
skim milk and butterfat w ? as not ac¬ 
tually used in such indicated use the 
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Newton. 
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remaining pounds shall be classified as 
Class I milk. 

(e) Skim milk and butterfat disposed 
of in the form of milk, skim milk or 
cream, from a plant of a handler to re¬ 
tail establishments shall be classified as 
Class I milk: Provided, That skim milk 
and butterfat contained in milk, skim 
milk, or cream so disposed of in bulk to 
retail establishments which, under the 
applicable health regulations, are per¬ 
mitted to receive milk, skim milk, or 
cream other than of Grade A quality for 
Class n uses shall be classified as Class 
II milk if so used or disposed of: Pro¬ 
vided, That the market administrator is 
allowed to verify such use or disposition. 

§ 903.44 Computation of skim milk 
and butterfat in each class. For each 
delivery period, the market administra¬ 
tor shall correct for mathematical and 
other obvious errors the delivery period 
report submitted by each handler and 
compute the total pounds of skim milk 
and butterfat, respectively, in Class I 
milk and Class n milk for such handler. 

§ 903.45 Allocation of skim milk and 
butterfat classified, (a) The pounds of 
skim milk remaining in each class after 
making the following computations for 
each handler for each delivery period 
shall be the pounds of skim milk in such 
class allocated to producer milk received 
by such handler during such delivery 
period: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the plant 
shrinkage of skim milk in milk received 
from producers, computed pursuant to 
§ 903.41 (b) (3); 

(2) Subtract from the pounds of skim 
milk in Class I milk the pounds of skim 
milk in ungraded milk received as other 
source milk and disposed of as Class I 
milk outside the marketing area; 

(3) Subtract from the pounds of skim 
milk remaining in Class n milk the 
pounds of skim milk in other source milk 
(exclusive of the pounds of skim milk 
subtracted pursuant to subparagraph 2 
of this paragraph): Provided, That if the 
pounds of skim milk to be subtracted 
from Class n milk is greater than the 
pounds of skim milk remaining in such 
class, the balance shall be subtracted 
from the pounds of skim milk remaining 
in Class I milk: 

(4) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in milk, skim milk, cream, 
and other milk products received from a 
city plant of another handler and as¬ 
signed to such class: Provided, That if 
the pounds of skim milk to be subtracted 
from Class n milk is greater than the 
pounds of skim milk remaining in such 
class, the balance shall be subtracted 
from the pounds of skim milk remaining 
in Class I milk; 

(5) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in milk, skim milk, cream, 
and other milk products received from a 
country plant of another handler and 
assigned to such class: Provided, That 
if the pounds of skim milk to be sub¬ 
tracted from Class II milk is greater than 
the pounds of skim milk remaining in 
such class, the balance shall be sub¬ 
tracted from the pounds of skim milk re¬ 


maining in Class I milk: And provided 
further. That the pounds of skim milk to 
be subtracted from Class I milk shall not 
exceed its pro rata share of the volumes 
of skim milk allocated to Class I milk 
and Class n milk after the subtraction 
of receipts of other source milk and 
receipts from city plants of another 
handler; 

(6) Add to the pounds of skim milk 
remaining in Class n milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; or if 
the pounds of skim milk remaining in all 
classes exceed the pounds of skim milk 
in milk received from producers, subtract 
such excess from the pounds of skim milk 
remaining in the various classes, in series 
beginning with the lowest-priced class. 

(b) Determine the pounds of butterfat 
in each class to be allocated to milk 
received from producers in the same 
manner prescribed for skim milk in para¬ 
graph (a) of this section. 

§ 903.46 Determination of producer 
milk in each class. Add the pounds of 
skim milk and the pounds of butterfat 
allocated to milk received from producers 
in each class, respectively, as computed 
pursuant to § 903.45, and determine the 
percentage of butterfat in each class. 

MINIMUM PRICES 

§ 903.50 Basic formula price . The 
basic formula price to be used in deter¬ 
mining the class prices, set forth in 
§ 903.51, shall be the higher of the prices 
computed pursuant to paragraphs (a) 
and (b) of this section. 

(a) Determine the arithmetic average 
of the basic, or field, prices paid or to 
be paid per hundredweight for milk of 
3.5 percent butterfat content received 
from farmers during the delivery period 
at the following plants or places for 
which prices have been reported to the 
market administrator or to the Depart¬ 
ment of Agriculture: 

Concern and Location 

Borden Co., Mount Pleasant, Mich. 

Borden Co., Greenville, Wls. 

Borden Co., Black Creek, Wls. 

Borden Co., Orfordville, Wis. 

Borden Co., New London, Wis. 

Carnation Co., Ava, Mo. 

Carnation Co., Seymour, Mo. 

Carnation Co., Sparta, Mich. 

Carnation Co., Chilton, Wls. 

Carnation Co., Berlin, Wis. 

Carnation Co., Richland Center, Wis. 

Carnation Co., Oconomowoc, Wis. 

Carnation Co., Jefferson, Wis. 

Indiana Condensed Milk Co., Bunker Hill, 
Ill. 

Litchfield Creamery Co., Litchfield, Ill. 

Pet Milk Co., Greenville, Ill. 

Pet Milk Co., Hudson, Mich. 

Pet Milk Co., Wayland, Mich. 

Pet Milk Co., Cooperevllle, Mich. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Belleville, Wis. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(b) The price per hundredweight 
computed as follows: Multiply by 3.5 the 
simple average as computed by the mar¬ 
ket administrator of the daily wholesale 
selling prices (using the midpoint of any 
price range as one price) of Grade A 
(92-score) bulk creamery butter per 
pound at Chicago, as reported by the 
Department during the delivery period, 


add 20 percent thereof, and add or sub¬ 
tract, as the case may be, to such sum 
8 V 2 cents for each full V 2 cent that the 
weighted average of carlot prices per 
pound for nonfat dry milk solids, spray 
and roller process, respectively, for hu¬ 
man consumption f. o. b. manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 
immediately preceding delivery period 
through the 25th day of the current de¬ 
livery period by the Department, is 
above 5 Y 2 cents: Provided , That if such 
f. o. b. manufacturing plant prices of 
nonfat dry milk solids are not reported 
there shall be used for the purpose of 
such computation the average of the 
carlot prices of nonfat dry milk solids, 
spray and roller process for human 
consumption, delivered at Chicago, as re¬ 
ported by the Department of Agricul¬ 
ture during the delivery period; and in 
the latter event 7 Yz cents shall be used 
in lieu of the “5 Yz cents." 

§ 903.51 Class prices. Subject to the 
provisions of §§ 903.52 and 903.53, each 
handler shall pay producers, at the time 
and in the manner set forth in § 903.80, 
not less than the following prices per 
hundredweight of milk: 

(a) Class I milk. The price for Class 
I milk shall be the basic formula price 
for the preceding delivery period plus 
the following amounts per hundred¬ 
weight: $1.45 for the delivery periods of 
July through December, $1.15 for the 
delivery periods of January through 
March; and 75 cents for the delivery 
periods of April through June: Pro¬ 
vided, That if during the 12 months 
prior to the month immediately preced¬ 
ing each of the following delivery pe¬ 
riod groups, the total volume of milk 
received from producers by all handlers 
was more or less than 120 percent of 
the total Class I milk disposed of by all 
handlers during such 12-month period 
the following adjustment shall be made 
to the price for Class I milk for the re¬ 
spective group of delivery periods; 



For each percentage 
point that receipt* 
from producers as a 
percent of Class I 
milk is— 

Below 120 
percent 
(add) 

Above 120 
percent 
(subtract) 

January through March. 

{Cents) 

2 

0 

3 

(Grafs) 

3 

3 

3 

April through June. 

July through December. 



And provided further. That if a plant 
regulated by this order did not have Class 
I sales and producer receipts in each of 
the preceding delivery periods of Sep¬ 
tember through February (subsequent 
to the effective date of this provision) 
It shall be excluded in the calculation 
of the percentage used in this para¬ 
graph: And provided further, That the 
plus amount to be added for each de¬ 
livery period from the effective date 
hereof through December 1951 shall be 
$1.80. 

(b) Class II milk. The price for Class 
n milk shall be the basic formula price. 
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§ 903.52 Location differentials to han - 
dlers. With respect to skim milk and 
butterfat contained in milk received 
from producers at a city plant in Mera- 
mec or Bonhomme townships (except 
in the cities of Valley Park and Kirk¬ 
wood), St. Louis County. Missouri or 
outside the marketing area which is 
classified as Class I milk, and with re¬ 
spect to skim milk and butterfat con¬ 
tained in milk received from producers 
at a country plant which is moved from 
such plant to a city plant or a non-han¬ 
dler’s plant and classified as Class I 
milk, the Class I price per hundred¬ 
weight shall be reduced by the amounts 
set forth in the following schedule ac¬ 
cording to the air-line distance from the 
plant where the milk is first received 
from producers to the City Hall in St. 
Louis: 

Alloioance 


Mileage (cents) 

Not more than 10 miles- 6 

More than 10 but not more than 20 

miles_ 12 

More than 20 but not more than 30 

miles_ 14 

More than 30 but not more than 40 

miles_- 16 

For each additional ten miles or frac¬ 
tion thereof an additional_ 1 


§ 903.53 Butterfat differentials to 
handlers. If the weighted average but- 
terfafc test of producer milk which is 
classified, respectively, in Class I milk or 
Class n milk for a handler, pursuant to 
§ 903.46, is more or less than 3.5 percent, 
there shall be added to, or subtracted 
from, as the case may be, the price for 
such class of utilization, for each one- 
tenth of 1 percent that such weighted 
average butterfat test is above or below 
3.5 percent, a butterfat differential cal¬ 
culated for each class of utilization as 
follows: 

(a) Class I milk. Multiply by 1.25 the 
average daily wholesale price per pound 
of 92-score butter in the Chicago market, 
as reported by the Department of Agri¬ 
culture during the previous delivery 
period, and divide the result by 10. 

(b) Class II milk. Multiply by 1.2 the 
average daily wholesale price per pound 
of 92-score butter in the Chicago market, 
as reported by the Department of Agri¬ 
culture during the delivery period, and 
divide the result by 10. 

APPLICATION OF PROVISIONS 

§ 903.60 Producer-handlers. Sections 
903.40 through 903,46, 903.50 through 
903.53, 903.70, 903.71, and 903.80 through 
903.86 shall not apply to a producer- 
handler. 

§ 903.61 Handlers subject to other 
Federal orders. In the case of affy han¬ 
dler whom the Secretary determines dis¬ 
poses of a greater portion of his milk as 
Class I milk in another marketing area 
regulated by another order or marketing 
agreement issued pursuant to the act 
than is disposed of in the St. Louis mar¬ 
keting area as Class I milk, the provisions 
of this order shall not apply except as 
follows: The handler shall, with respect 
to his total receipts and utilization of 
skim milk and butterfat, make reports 
to the market administrator at such 
time and in such manner as the market 
administrator may require, and allow 


verification of such reports by the market 
administrator. 

DETERMINATION OF UNIFORM PRICE TO 
PRODUCERS 

§ 903.70 Computation of the value of 
milk for each handler. For each de¬ 
livery period the market administrator 
shall compute the value of milk received 
from producers by each handler, by mul¬ 
tiplying the quantity in each class, com¬ 
puted pursuant to § 903.46, by the price 
applicable to such class, computed pur¬ 
suant to § 903.51, and adding together 
the resulting values: Provided, That if 
the quantity of skim milk or butterfat 
in other source milk deducted from Class 
I pursuant to § 903.45 (a) (3) and (b) 
exceeds the quantity of skim milk or 
butterfat respectively in other source 
milk received from approved sources 
there shall be added an amount com¬ 
puted by multiplying such excess by the 
difference between the Class n price and 
the Class I price adjusted by butterfat 
differentials to handlers: And provided, 
further. That if a handler, after sub¬ 
tracting receipts of other source milk 
and receipts from other handlers, has 
disposed of more skim milk or butterfat 
than, on the basis of his report for the 
delivery period pursuant to § 903.30, has 
been credited to producers as having 
been received from them, there shall be 
added an amount computed by multiply¬ 
ing the pounds in each class as sub¬ 
tracted pursuant to § 903.45 (a) (6) and 
(b) by the applicable class price adjusted 
by the butterfat differential to handlers. 

§ 903.71 Computation of the uniform 
price for each handler. For each de¬ 
livery period, the market administrator 
shall compute for each handler the uni¬ 
form price per hundredweight of milk, 
of 3.5 percent butterfat content, f. o. b. 
the marketing area received by such 
handler from producers as follows: 

(a) Add to the value computed pur¬ 
suant to this section the amount of any 
location adjustment to be made pursuant 
to § 903.82: 

(b) Subtract, if the average butter¬ 
fat content of milk received from pro¬ 
ducers by such handler is more than 3.5 
percent, or add, if such average butterfat 
content is less than 3.5 percent, an 
amount computed as follows: Multiply 
the amount by which the average butter¬ 
fat content of such milk varies from 3.5 
percent by the butterfat differential to 
producers, and multiply the result by the 
total hundredweight of such milk; 

(c) If, in the verification of the re¬ 
ports of such handler of his receipts and 
utilization of skim milk and butterfat, 
respectively, for any previous delivery 
period, the market administrator dis¬ 
covers errors in such reports which 
would have resulted in a different uni¬ 
form price per hundredweight, including 
reclassification of skim milk and butter¬ 
fat pursuant to § 903.42 (b), there shall 
be added or subtracted, as the case may 
be, an amount of money necessary to 
correct such errors: and 

(d) Divide the resulting amount by the 
total hundredweight of milk received 
from producers by such handler. The 
result, computed to the nearest full cent, 
shall be known as the uniform price for 


such handler for milk of 3.5 percent 
butterfat. f. o. b. St. Louis, Missouri, 
marketing area. 

payments 

§ 903.80 Payments to producers . On 
or before the 15th day after the end of 
each delivery period, each handler shall 
make payment to each producer, for the 
total value of milk received from such 
producer during such delivery period, 
at not less than the uniform price per 
hundredweight computed for such 
handler pursuant to § 903.71, subject to 
the butterfat and location differentials 
computed pursuant to §§ 903.81 and 
903.82. 

§ 903.81 Butterfat differential to pro¬ 
ducers. If any handler has received 
from any producer, during the delivery 
period, milk having an average butterfat 
content other than 3.5 percent, such 
handler, in making payments pursuant 
to § 903.80, shall add to the uniform price 
for each one-tenth of 1 percent that the 
average butterfat content of such milk 
is above 3.5 percent not less than, or shall 
deduct from the uniform price for each 
one-tenth of 1 percent that the average 
butterfat content of such milk is below 
3.5 percent not more than the following 
amount: Multiply by 1.2 the average 
daily wholesale price per pound of 92- 
score butter in the Chicago market, as 
reported by the Department of Agricul¬ 
ture, during the delivery period, and 
divide the resulting sum by 10. 

§ 903.82 Location differentials to pro¬ 
ducers. In making payments to pro¬ 
ducers pursuant to § 903.80, the price per 
hundredweight for milk received from 
producers at a plant located in Meramac 
or Bonhomme townships (except in the 
cities of Valley Park or Kirkwood), St. 
Louis County, Missouri, or outside the 
marketing area shall be reduced by the 
amounts set forth in the following sched¬ 
ule according to the airline distance 
from the plant where the milk is first 
received from producers to the City Hall 
in St. Louis: 

Allowance 

Mileage zone (cents) 

Not more than 10 miles_ 6 

More than 10 but not more than 20 

miles_ 12 

More than 20 but not more than 30 

miles_ 14 

More than 30 but not more than 40 

miles_ 16 

For each additional ten miles or frac¬ 
tion thereof an additional__ l 

§ 903.83 Errors in payment. When¬ 
ever verification by the market adminis¬ 
trator of the payment by a handler to 
any producer for milk received by such 
handler discloses payment of less than 
is required by § 903.80, the handler shall 
pay such balance to such producer not 
later than the time of making payment 
to producers next following such dis¬ 
closure. 

§ 903.84 Additional payments. Any 
handler may make payments to pro¬ 
ducers in addition to the payments made 
pursuant to § 903.80: Provided , That 
such additional payments shall be made 
on a uniform basis to all producers from 
whom milk meeting similar quality, 
volume production or evenness of pro¬ 
duction standards has been received. 
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5 903.85 Expense of administration. 
As his pro rata share of the expense of 
administration of this subpart, each 
handler shall pay to the market admin¬ 
istrator, on or before the 15th day after 
the end of each delivery period, 2 Vi cents 
per hundredweight or such lesser amount 
as the Secretary may prescribe, with re¬ 
spect to receipts, during such delivery 
period, of milk from producers. Each 
handler, which is a cooperative associa¬ 
tion of producers, shall pay such pro rata 
share of expense on only that milk re¬ 
ceived from producers at a plant of such 
association. 

§ 903.86 Marketing services —(a) .De¬ 
duction for marketing services. Except 
as set forth in paragraph (b) of this sec¬ 
tion, each handler in making payments 
to producers pursuant to § 903.80, shall 
deduct 5 cents per hundredweight, or 
such lesser amount at the Secretary may 
prescribe, with respect to all milk re¬ 
ceived by such handler from producers 
(excluding such handler’s own produc¬ 
tion) during the delivery period and shall 
pay such deductions to the market ad¬ 
ministrator on or before the 15th day 
after the end of such delivery period. 
Such moneys shall be used by the market 
administrator to verify weights, samples, 
and tests of milk received from such pro¬ 
ducers and to provide them with market 
information. Such services shall b£ 
performed in whole or in part by the 
market administrator or by an agent 
engaged by and responsible to him. 

(b) Producers ’ cooperative associa¬ 
tions. In the case of producers for 
whom a cooperative association which 
the Secretary determines to be qualified 
under the act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act/* is actually per¬ 
forming the services set forth in para¬ 
graph (a) of this section, each handler, 
in lieu of the deductions specified in 
paragraph (a) of this section, shall make 
the deductions from the payments made 
pursuant to § 903.80, which are author¬ 
ized by such producers, and, on or before 
the 15th day after the end of each de¬ 
livery period pay over such deductions 
to the cooperative associations rendering 
such services of which such producers 
are members. 

EFFECTIVE TIME, SUSPENSION, AND 
TERMINATION 

§ 903.90 Effective time. The provi¬ 
sions of this subpart, or any amendment 
to this subpart, shall become effective at 
such time as the Secretary may declare 
and shall continue in force until 
suspended or terminated pursuant to 
§ 903.91. 

8 903.91 Suspension and termination . 
Any or all provisions of this subpart, or 
any amendment to this subpart, shall be 
suspended or terminated as to any or all 
handlers after such reasonable notice as 
the Secretary may give, and shall, in any 
event, terminate whenever the provi¬ 
sions of the act authorizing it cease to 
be in effect. 

§ 903.92 Continuing power and duty. 
(a) If, upon the suspension or termina¬ 
tion pursuant to § 903.91, there are any 
obligations arising under this subpart 
the final accrual or ascertainment of 


PROPOSED RULE MAKING 

which requires further acts by any han¬ 
dler, by the market administrator, or by 
any other person, the power and duty 
to perform such further acts shall con¬ 
tinue notwithstanding such suspension 
or termination: Provided , That any such 
acts required to be performed by the 
market administrator, shall, if the Sec¬ 
retary so directs, be performed by such 
other person, persons or agency as the 
Secretary may designate. 

(b) The market administrator, or 
such other person as the Secretary may 
designate shall (1) continue in such 
capacity until discharged, (2) from time 
to time account for all receipts and dis¬ 
bursements and deliver all funds or 
property on hand, together with the 
books and records of the market admin¬ 
istrator, or such person, to such person 
as the Secretary shall direct, and (3) 
if so directed by the Secretary execute 
such assignments or other instruments 
necessary or appropriate to vest in such 
person full title to all funds, property, 
and claims vested in the market admin¬ 
istrator or such person pursuant to this 
subpart. 

§ 903.93 Liquidation after suspension 
or termination. Upon the suspension or 
termination pursuant to § 903.91. the 
market administrator, or such person as 
the Secretary may designate, shall, if 
so directed by the Secretary, liquidate 
the business of the market administra¬ 
tor’s office and dispose of all funds and 
property then in his possession or under 
his control, together with claims for any 
funds which are unpaid and owing at 
the time of such suspension or termina¬ 
tion. Any funds collected pursuant to 
the provisions hereof, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator 
or such person in liquidating and dis¬ 
tributing such funds, shall be distributed 
to the contributing handlers and pro¬ 
ducers in an equitable manner. 

MISCELLANEOUS PROVISIONS 

§ 903.100 Unfair methods of competi¬ 
tion. Each handler shall refrain from 
acts which constitute unfair methods of 
competition by way of indulging in any 
practices with respect to the transporta¬ 
tion of milk for, and the supplying of 
goods and services to producers from 
whom milk is received, which tend to de¬ 
feat the purpose and intent of the terms 
and provisions of this subpart. 

§ 903.101 Separability of provisions. 
If any provision of this subpart, or its 
application to any person or circum¬ 
stance is held invalid, the application of 
such provision, and of the remaining 
provisions of this subpart, to other per¬ 
sons or circumstances shall not be af¬ 
fected thereby. 

8 903.102 Agents. The Secretary may, 
by designation in writing, name any of¬ 
ficer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions 
of this subpart. 

§ 903.103 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this subpart for 
the payment of money irrespective of 
when such obligations arose. 


(a) The obligation or any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report 
on the milk involved in such obligation 
unless within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain, but need not be limited to, 
the following information. 

(1) The amount of the obligation: 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; 
and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the 
obligation is payable to the market ad¬ 
ministrator, the amount for which it is 
to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 
part. to make available to the market 
administrator or his representatives all 
books and records required by this sub¬ 
part to be made available, the market 
administrator may, within the two-year 
period provided for in paragraph (a) 
of this section, notify the handler in 
writing of such failure or refusal. If 
the market administrator so notifies a 
handler, the said two-year period with 
respect to such obligation shall not begin 
to run until the first day of the calendar 
month following the month during which 
all such books and records pertaining to 
such obligation are made available to the 
market administrator or his represent¬ 
atives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this sub¬ 
part to pay money shall not be termi¬ 
nated with respect to any transaction 
Involving fraud or willful concealment 
of a fact, material to the obligation, on 
the part of the handler against whom 
the obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
subpart shall terminate two years after 
the end of the calendar month during 
which the milk involved in the claim was 
received if an underpayment is claimed, 
or two years after the end of the calen¬ 
dar month during which the payment 
(including deduction or set-off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the act, a peti¬ 
tion claiming such money. 

Filed at Washington, D. C., this 19th 
day of October 1951. 

[seal] George A. Dice, 

Deputy Assistant Administrator. 

IF. R. Doc. 61-12876; Filed, Oct. 25, 19J1J 
8:50 a. m.J 
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DEPARTMENT OF THE TREASURY 

Bureau of Customs 

[426.843] 

Ring Watch cases 

PROSPECTIVE CLASSIFICATION 

October 22, 1951. 

It appears probable that a correct in¬ 
terpretation of paragraphs 367 (f) and 
1527 (c), Tariff Act of 1930, requires that 
ring watchcases made as a single unit in 
such a way that the ring and the watch- 
case are not capable of being physically 
separated be classified as dutiable under 
paragraph 1527 (c) rather than under 
paragraph 367 (f). the present estab¬ 
lished and uniform practice. 

Pursuant to § 16.10a (d), Customs 
Regulations of 1943, notice is hereby 
given that the existing uniform practice 
of classifying such merchandise under 
paragraph 367 (f), Tariff Act of 1930, as 
watchcases is under review in the Bureau 
of Customs. 

Consideration will be given to any 
relevant data, views, or arguments per¬ 
taining to the correct tariff classification 
of these ring watchcases which are sub¬ 
mitted in writing to the Bureau of Cus¬ 
toms, Washington 25, D. C. To assure 
consideration of such communications 
they must be received in the Bureau not 
later than 30 days from the date of 
publication of this notice in the Federal 
Register. No hearings will be held. 

[seal! D. B. Strubinger, 

Acting Commissioner of Customs . 

[F. R. Doc. 61-12871; FUed, Oct. 25. 1951; 

8:49 a. m.] 


Fiscal Service, Bureau of Accounts 

[Dept. Circ. 570, Rev. Apr. 30, 1943, 1951, 
68th Supp.] 

American Surety Co. of New York 

SURETY COMPANY ACCEPTABLE ON FEDERAL 
BONDS 

October 18, 1951. 

The Certificate of Authority issued by 
the Secretary of the Treasury to the New 
York Casualty Company, New York, New 
York, under the provisions of the act of 
Congress approved July 30, 1947, 6 U. S. 
C., 6-13, to qualify as sole surety on 
recognizances, stipulations, bonds and all 
other undertakings permitted or required 
by the laws of the United States has been 
revoked effective as of 12:01 a. m., on 
October 1, 1951. 

The American Surety Company of New 
York holds a Certificate of Authority 
from the Secretary of the Treasury as an 
acceptable surety on bonds in favor of the 
United States, and as the sole surviving 
corporation under an agreement of 
merger dated July 23,1951, and effective 
as of 12:01 a. m., on October 1,1951, ap¬ 
proved by the State of New York Insur¬ 
ance Department under date of August 
14, 1951, acquired all of the assets and 
No. 209-5 % 


NOTICES 


assumed all of the liabilities and obliga¬ 
tions of the American Surety Company of 
New York and the New York Casualty 
Company. Further details as to this 
agreement of merger may be obtained 
from the Treasury Department, Bureau 
of Accounts, Section of Surety Bonds, 
Washington 25, D. C. 

[seal! E. H. Foley, 

Acting Secretary of the Treasury. 

[F. R. Doc. 51-12870; FUed, Oct. 25, 1951; 

8:49 a. m.| 


CIVIL AERONAUTICS BOARD 

. [Docket No. SA-243] 

Accident Occuring Near Redwood City, 
Calif. 

notice of hearing 

In the matter of investigation of acci¬ 
dent involving aircraft of United States 
Registry N-31230, which occurred near 
Redwood City, California, on Septem¬ 
ber 12, 1951. 

Notice is hereby given, pursuant to 
the Civil Aeronautics Act of 1938, as 
amended, particularly section 702 of said 
act, in the above-entitled proceeding 
that hearing is hereby assigned to be 
held on Tuesday, November 6. 1951, at 
9:30 a. m., P. s. t., in the Benjamin 
Franklin Hotel, 44 East Third Avenue, 
San Mateo, California. 

Dated at Washington, D. C., Octo¬ 
ber 22, 1951. 

[seal] Everett S. Bosworth, 
Presiding Officer . 

[F. R. Doc. 51-12874; Filed, Oct. 25, 1951; 

8:50 a. m.] / 


DEPARTMENT OF COMMERCE^ 

Federal Maritime Board 

Hoegh Lines Joint Service et al. 
notice of agreements filed for approval 

Notice is hereby given that the follow¬ 
ing described agreements have been filed 
with the Board for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended. 

Agreement No. 7593-2, between the 
carriers comprising the H0egh Lines 
joint service, modifies the basic H 0 egh 
Lines joint service agreement No. 7593, 
by substituting Leif H>*egh & Company, 
A/S in place of Kerr Steamship Com¬ 
pany, Inc., as the company which may 
designate the persons, firms, or corpora¬ 
tions to represent the joint service for 
conference, pooling or other purposes. 

Agreement No. 8120, between the 
member lines of the United States At¬ 
lantic and Gulf-Haiti Conference, is a 
proposed new agreement of said confer¬ 
ence providing for the establishment and 
maintenance of agreed rates, charges, 
rules and regulations for or in connection 
with the transportation of cargo in the 
trade between U. S. Atlantic and Gulf 
ports and ports in Haiti. This agree¬ 
ment provides that the Conference may 


establish contract and non-contract 
rates. Upon approval this agreement 
will supersede the present agreement of 
the Conference (No. 5590). 

Interested parties may inspect these 
agreements and obtain copies thereof at 
the Regulation Office. Federal Maritime 
Board, Washington, D. C., and may sub¬ 
mit, within 20 days after publication 
of this notice in the Federal Register, 
written statements with reference to any 
of the agreements and their position as 
to approval, disapproval, or modifica¬ 
tion, together with request for hearing 
should such hearing be desired. 

By order of the Federal Maritime 
Board. 

Dated: October 22, 1951. 

[seal] R. L. McDonald, 

Assistant Secretary . 

[F. R. Doc. 51-12853; Filed, Oct. 25, 1951; 
8:47 a. m.] 

ECONOMIC STABILIZATION 
AGENCY 

Office of the Administrator 

[Determination 1, Arndt. 6] 

Approving the Extent of the Relaxa¬ 
tion of Credit Controls in Critical 

Defense Housing Areas 

Section 3, Areas affected , of Determi¬ 
nation No. 1 approving the extent of the 
relaxation of real estate construction 
credit controls in critical defense hous¬ 
ing areas published in 16 F. R. 9584, Sep¬ 
tember 20, 1951, is hereby amended by 
adding the following areas thereto, in 
view of the joint certification action 
taken by the Secretary of Defense and 
the Director of Defense Mobilization 
dated October 22, 1951 (see Docket Nos. 
42, 86, and 166), and in view of the de¬ 
fense housing programs of credit re¬ 
strictions approved for said areas by the 
Housing and Home Finance Agency (CR 
2, 16 F. R. 3303, CR 3, 16 F. R. 3835); 

Area and Date 

20. Dover, Delaware, July 27, 1951. 

21. Mineral Wells-Weatherford, Texas, July 
10. 1951. 

22. Alamogordo, New Mexico, July 10, 1951. 

Eric Johnston, 
Administrator . 

October 24, 1951. 

[F. R. Doc. 51-13008; FUed, Oct. 25, 1951; 
10:46 a. m.] 


Office of Price Stabilization 

[Region VIII, Redelegation of Authority 
No. 6] 

Directors of District Offices, Region 
VHI 

redelegation of authority to process 
reports of proposed ceiling prices for 
sales at retail by resellers pursuant 

TO SECTION 5 OF CPR 67 

By virtue of the authority vested in me 
as Director of the Regional Office of 
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Price Stabilization, Region Vm, pur¬ 
suant to Delegation of Authority No. 22 
dated September 28, 1951 (16 F. R. 
10010), this redelegation of authority is 
hereby issued. 

1. Authority is hereby redelegated to 
the District Directors, Office of Price 
Stabilization, Eighth Region, to approve, 
pursuant to section 5, CPR 67, a ceiling 
price for sales at r etail proposed by a 
reseller under CPR 67, disapprove such 
a proposed ceiling price, establish a dif¬ 
ferent ceiling price by order, or request 
further information concerning such a 
ceiling price. 

This redelegation of authority is effec¬ 
tive as of October 16, 1951. 

Philip Neville, 

Regional Director, Region VIII. 

October 25, 1951. 

[F. R. Doc. 61-13033; Filed. Oct. 25, 1951; 

4:00 p. m.J 


[Region IX, Redelegation of Authority No. 8] 

Directors op District Offices, 
Region EX 

redelegation op authority to process 

REPORTS OF PROPOSED CEILING PRICES FOR 

SALES AT RETAIL BY RESELLERS PURSUANT 

TO SECTION 0 OF CPR-67 

By virtue of the authority vested in 
me as Director of the Regional Office 
of Price Stabilization, Region IX, pur¬ 
suant to the provisions of Delegation of 
Authority No. 22, dated September 28, 
1951 (16 F. R. 10010), this redelegation 
of authority is hereby issued. 

Authority is hereby redelegated to 
the Directors of the District Offices of the 
Office of Price Stabilization, Region IX, 
to approve, pursuant to section 5, 
CPR-67, a ceiling price for sales at re¬ 
tail proposed by a reseller under CPR^67, 
disapprove such a proposed ceiling 
price, establish a different ceiling price 
by order, or request further information 
concerning such a ceiling price. 

This redelegation of authority is ef¬ 
fective as of October 16, 1951. 

H. Roe Bartle, 
Regional Director , Region IX. 

October 25, 1951. 

[F. R. Doc. 61-13032; Filed, Oct. 26, 1951; 
4:00 p. m.J 


EXECUTIVE OFFICE OF THE 
PRESIDENT 

Office of Defense Mobilization 

[RC-2; No. 941 
Barstow, Calif., Area 

determination and certification of k 
critical defense housing area 

October 24, 1951. 

Upon specific data which has been pre¬ 
scribed by and presented to the Secre¬ 
tary of Defense and the Director of 
Defense Mobilization ahd on the basis of 
other information available in the dis¬ 
charge of their official duties, the under¬ 
signed find that the conditions required 
by section 204 (1) of the Housing and 


Rent Act of 1947, as amended, exist in 
the area designated as 

Barstow, California, Area: This area la 
confined solely to the township of Barstow 
in San Bernardino County, California. 

Therefore, pursuant to section 204 (1) 
of the Housing and Rent Act of 1947, 
as amended, and Executive Order 10276 
of July 31, 1951, the undersigned Jointly 
determine and certify that the afore¬ 
mentioned area is a critical defense 
housing area. 

Robert A. Lovett, 

Secretary of Defense . 

C. E. Wilson, 

Director of Defense Mobilization. 

[F. R. Doc. 51-12910; FUed, Oct. 24, 1951; 

2:54 p. m.J 


I RC-2; No. 1641 
Camp Stewart, Ga., Area 

DETERMINATION AND CERTIFICATION OF A 
CRITICAL DEFENSE HOUSING AREA 

October 24, 1951. 

Upon specific data which has been 
prescribed by and presented to the Sec¬ 
retary of Defense and the Director of 
Defense Mobilization and on the basis 
of other information available in the 
discharge of their official duties, the 
undersigned find that the conditions re¬ 
quired by section 204 (1) of the Housing 
and Rent Act of 1947, as amended, exist 
in the area designated as 

Camp Stewart, Georgia, Area; This area is 
comprised of Long and Liberty Counties, 
Georgia. 

Therefore, pursuant to section 204 (1) 
of the Housing and Rent Act of 1947, 
as amended, and Executive Order 10276 
of July 31, 1951, the undersigned jointly 
determine and certify that the afore¬ 
mentioned area is a critical defense 
housing area. 

Robert A. Lovett, 
Secretary of Defense . 

C. E. Wilson, 

Director of Defense Mobilization . 

[F. R. Doc. 61-12911; Filed, Oct. 24, 1951; 

2:54 p. m.J 


[CDHA No. 5] 

Finding and Determination of Critical 
Defense Housing Areas Under the 
Defense Housing and Community 
Facilities and Services Act of 1951 

October 25, 1951. 

Upon a review of the construction of 
new defense plants and installations, and 
the reactivation or expansion of opera¬ 
tions of existing defense plants and in¬ 
stallations, and the in-migration of de¬ 
fense workers or military personnel to 
carry out activities at such plants or 
Installations, and the availability of 
housing and community facilities and 
services for such defense workers and 
military personnel In each of the areas 
set forth below, I find that all of the con¬ 
ditions set forth in section 101 (b) of 
the Defense Housing and Community 


Facilities and Services Act of 1951 (Pub. 
Law 139, 82d Cong., 1st Sess.) exist. 

Accordingly, pursuant to section 101 of 
the Defense Housing and Community 
Facilities and Services Act of 1951 and 
by virtue of the authority vested in me 
by paragraph number 1 of Executive 
Order 10296 of October 2, 1951,1 hereby 
determine that each of said areas is a 
critical defense housing area. 

Rapid City-Sturgis, South Dakota, Area: 
This area includes Township 1 North and 
Township 2 North In ranges 7 east to 9 east 
both Inclusive and township 1 south in 
ranges 7 and 8 east including Rapid City in 
Pennington County; and that part of Meade 
County lying west of the Black Hills Guide 
Meridian. 

Aberdeen, Maryland, Area consisting of 
Harford County. Maryland. 

Bainbrldge-Elkton, Maryland. Area: This 
area consists of Cecil County, Maryland. 

C. E. Wilson, 
Director , 

Office of Defense Mobilization. 

IF. R. Doc. 61-13009; FUed, Oct. 25. 1951; 

10:54 a. m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 9876J 

Minnesota Valley Broadcasting Co. 

order designating application for con¬ 
solidated hearing on stated issues 

In re application of Minnesota Valley 
Broadcasting Company, Mankato, Min¬ 
nesota (KTOE), docket No. 9876, File 
No. BP-7941; for construction permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 17th day of 
October 1951; 

The Commission having under con¬ 
sideration the above-entitled application 
for a construction permit to increase the 
power of Station KTOE. Mankato, Min¬ 
nesota, from 1 kilowatt to 5 kilowatts, on 
the frequency 1420 kilocycles, unlimited 
time, using a directional antenna at 
night; 

It appearing, that the applicant is 
legally, technically, financially and 
otherwise qualified to operate Station 
KTOE as proposed, that no interference 
would be caused to any existing or pro¬ 
posed station but that the proposed 
operation may not comply with the 
Standards of Good Engineering Practice; 
particularly with reference to the ratio of 
population between the normally pro¬ 
tected and interference-free contours 
and the population actually to be served: 

It is ordered , That, pursuant to section 
309 (a) of the Communications Act of 
1934, as amended, the said application 
is designated for hearing commencing 
at 10:00 a. m. on November 29, 1951, at 
Washington, D. C., upon the following 
Issues: 

1. To determine the areas and popula¬ 
tions which may be expected to gain or 
lose primary service from the operation 
of Station KTOE, as proposed, and the 
character of other broadcast service 
available to such areas and population!. 

2. To determine whether the installa¬ 
tion and operation of the proposed sta¬ 
tion would be in compliance with the 
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Commission’s rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations with par¬ 
ticular reference to the ratio of popula¬ 
tion between the normally protected and 
interference-free contours and the 
population actually to be served. 

Federal Communications 
Commission, 

[seal] T. J. Slowie. 

Secretary . 

(P. R. Doo. 51-12860; Piled. Oct. 25, 1951; 
8:49 a. m.] 


[Docket No. 100231 
Desert Radio and Telecasting Co. 

ORDER CONTINUING HEARING 

In re application of Jobe L. Hamman, 
George W. Berger and Melvin Sullivan, 
d/b as Desert Radio and Telecasting 
Company, Palm Springs, California, 
Docket No. 10023, File No. BP-7847; for 
construction permit. 

The Commission having under con¬ 
sideration a petition filed October 16, 
1951, by Desert Radio and Telecasting 
Company, requesting a further con¬ 
tinuance of the hearing on the above- 
entitled application presently scheduled 
for October 23, 1951, for a period of ap¬ 
proximately 60 days or to such later date 
as may meet the convenience of the 
Commission; and 

It appearing, that, on October 2, 1950, 
the petitioner filed its application fcr 
construction permit for a new broadcast 
station to be operated at Palm Springs, 
California, on the frequency 1230 kc, with 
250 watts power, unlimited time; that the 
Commission, on August 1, 1951, desig¬ 
nated the matter for hearing on engi¬ 
neering issues only and scheduled the 
hearing to commence on September 6, 
1951, at Washington, D. C.; and that 
thereafter, upon the petition of the ap¬ 
plicant filed August 21, 1951, hearing was 
continued to October 23,1951; and 

It further appearing, that on Septem¬ 
ber 12, 1951, the Commission, on its own 
motion, vacated its order of August 1, 
1951, and redesignated the above-de¬ 
scribed application of Desert Radio and 
Telecasting Company for hearing upon 
issues which include, in addition to engi¬ 
neering issues, issues relating to the 
qualifications of the applicant partner¬ 
ship and its partners, with particular 
reference to the qualifications of one of 
such partners; and that, as a result 
thereof, the applicant is now in the proc¬ 
ess of preparing an amendment to its ap¬ 
plication which will show change in the 
membership of the applicant partner¬ 
ship; and that, if such amendment is 
permitted, another revision of the issues 
involved in the proceeding may be neces¬ 
sary or desirable; 

It further appearing, that counsel for 
Valradio, Incorporated, licensee of Radio 
Station KXO, El Centro, California, the 
only other party to the proceeding, and 
Commission counsel have informally 
consented to a waiver of § 1.745 of the 
Commission’s rules and regulations to 
permit the immediate consideration and 
grant of the instant petition; 


It is ordered, This 19th day of October 
1951, that the hearing in the above- 
entitled proceeding, now scheduled for 
October 23, 1951, be, and it is hereby, 
continued to January 7, 1952, at 10:00 
o’clock a. m., in Washington, D. C. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary, 

[P. R. Doc. 51-12859; Filed, Oct. 25, 1951; 
8:49 a. m.J 


[Docket Nos. 10053, 10054. 100551 
West Memphis Broadcasting Corp et al. 

ORDER CONTINUING HEARING 

In re applications of West Memphis 
Broadcasting Corp. (Assignor), KWEM, 
Incorporated (Assignee), West Memphis, 
Arkansas, Docket No. 10053, File No. 
BAL-1200. for voluntary assignment of 
license of Station KWEM; Mrs. Virginia 
P. Bowen (Transferor), Sea Island, 
Georgia, Teletronics, Inc. (Licensee), 
Waycross, Georgia (WACL), James S. 
Rivers (Transferee), Cordele, Georgia, 
Docket No. 10054, File No. BTC-1172, 
for voluntary transfer of control of Sta¬ 
tion WACL; Arthur B. McBride & Daniel 
Sherby (Transferor), Cleveland, Ohio, 
Sun Coast Broadcasting Corp. (Licen¬ 
see), Miami, Florida, E. D. Rivers, Sr. 
(Transferee), Valdosta, Georgia, Docket 
No. 10055, File No. BTC-1143, for volun¬ 
tary transfer of control of Station WMIE. 

The Commission having under con¬ 
sideration the joint petition of the pro¬ 
posed assignee and transferees herein, 
filed October 15, 1951, for continuance 
of the hearing upon the above-entitled 
applications from October 22, 1951, to 
November 19, 1951; 

It appearing, that there is pending 
another petition, filed in behalf of the 
petitioners herein, for reconsideration 
of the Commission’s action designating 
this matter for hearing; 

It appearing further, that there is no 
opposition to the instant petition for 
continuance by any of the other inter¬ 
ested parties; 

It appearing further, that, in view of 
the aforementioned petition for recon¬ 
sideration, it would be appropriate and 
in accordance with Commission policy 
to continue the hearing in question with¬ 
out date, pending action upon such 
petition; 

It is ordered, This 19th day of October 
1951, that the petition here under con¬ 
sideration be, and it is hereby, granted, 
in so far as it requests a continuance of 
the hearing on the above-entitled appli¬ 
cations; and that such petition in other 
respects is denied. It is further ordered , 
On the Commission's own motion, that 
the said hearing is continued until fur¬ 
ther order. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary . 

IF. R. Doc. 51-12858; Filed, Oct. 25, 1951; 
8:49 a. m.j 


[Docket Nos. 10060, 10061] 

W. H. Greenhow Co. (WWHG) and 
Hornell Broadcasting Corp. (WLEA) 

ORDER CONTINUING HEARING 

In re applications of the W. H. Green- 
how Company (WWHG), Hornell, New 
York, Docket No. 10060, File No. BP- 
8024, for construction permit; Hornell 
Broadcasting Corporation (WLEA), 
Hornell, New York, Docket No. 10061, 
File No. BMP-5636, for modification of 
construction permit. 

The Commission having under con¬ 
sideration a joint petition filed October 
12, 1951, by the W. H. Greenhow Com¬ 
pany (WWHG), Hornell, New York, 
and Hornell Broadcasting Corporation 
(WLEA), Hornell, New York, requesting 
a 60 day continuance of the hearing 
presently scheduled for November 14, 
1951, in Washington, D. C. f in the pro¬ 
ceeding upon their above-entitled appli¬ 
cations; and 

It appearing, that no opposition to the 
granting of the instant petition has been 
filed with the Commission; 

It is ordered. This 19th day of October 
1951, that the petition is granted; and 
that the hearing in the above-entitled 
proceeding is continued to 10:00 a. m., 
Monday, January 14, 1952, in Washing¬ 
ton, D. C. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary 

[F. R. Doc. 51-12857; Filed, Oct. 25, 1951; 
8:49 a. m.j 


INTERSTATE COMMERCE 
COMMISSION 

[4th Sec. Application 26493 J 

Phosphate Rock From Florida to 
Jackson, Tenn. 

application for relief 

October 23, 1951. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for 
the Central of Georgia Railway Company 
and other carriers. 

Commodities involved: Phosphate 
rock, ground or not ground, slush and 
floats, and soft phosphate, not acidu¬ 
lated nor ammoniated, carloads. 

From: Mines in Florida. 

To: Jackson, Tenn. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Schedules filed containing proposed 
rates: SAL RR. tariff I. C. C. No. A-8153, 
Supp. 46. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com- 
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mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before 
the expiration of the 15-day period, a 
hearing, upon a request filed within that 
period, may be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary. 

[P. R. Doc. 51-12849; Filed, Oct. 25, 1951; 

8:46 a. m.J 


[4th Sec. Application 26494] 

Iron and Steel Articles Between Rome, 
Ga., and Points in Alabama 

APPLICATION FOR RELIEF 

October 23, 1951. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Piled by: R. E. Boyle, Jr., Agent, for 
the Alabama Great Southern Railroad 
Company and other carriers. 

Commodities involved: Iron and steel 
articles, carloads. 

Between: Rome, Ga., on the one hand, 
and Alabama City, Attalla and Gadsden, 
Ala., on the other. 

Grounds for relief: Circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the mat¬ 
ters involved in such application with¬ 
out further or formal hearing. If be¬ 
cause of an emergency a grant of tem¬ 
porary relief is found to be necessary 
before the expiration of the 15-day pe¬ 
riod, a hearing, upon a request filed 
within that period, may be held subse¬ 
quently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary. 

[F. R. Doc. 51-12850: Filed, Oct. 25, 1951; 

8:46 a. m.J 


[4th Sec. Application 26495] 

Petroleum Products From Mobile, Ala., 
to Points in Alabama 

APPLICATION FOR RELIEF 

October 23, 1951. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 


Filed by: R. E. Boyle, Jr., Agent, for the 
Gulf, Mobile, and Ohio Railroad Com¬ 
pany. 

Commodities involved: Gasoline, dis¬ 
tillate fuel oil, and other petroleum prod¬ 
ucts. in tank-car loads. 

From: Mobile, Ala. 

To: Montgomery, Ala., and other 
specified points in Alabama. 

Grounds for relief: Circuitous routes 
and to meet Intrastate rates. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of tills notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed to 
investigate and determine the matters 
Involved in such application without fur¬ 
ther or formal hearing. If because of an 
emergency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may be 
held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary. 

[F. R. Doc. 51-12851; Filed, Oct. 25, 1951; 

8:46 a. m.] 


[4th Sec. Application 26496] 

Petroleum Products From Wilmington, 

N. C.. to Points in North Carolina and 

South Carolina 

application for relief 

October 23,1951. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for 
the Atlantic Coast Line Railroad Com¬ 
pany and other carriers. 

Commodities involved: Petroleum and 
petroleum products, in tank-car loads. 

From: Wilmington, N. C. 

To: Points in western North Carolina 
and Campobello, Gaffney, and Spartan¬ 
burg. S. C. 

Grounds for relief: Circuitous routes. 

Schedules filed containing proposed 
rates: C. A. Spaninger’s tariff I. C. C. No. 
1253, Supp. 9. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to in¬ 
vestigate and determine the matters in¬ 
volved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 


relief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary. 

[F. R. Doc. 51-12852; Filed, Oct. 25, 1951; 
8:46 a. m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 54-168] 

Electric Bond and Share Co. 
order containing recitals in accordance 

WITH SUPPLEMENT R OF THE INTERNAL 

REVENUE CODE 

October 19, 1951. 

Electric Bond and Share Company 
(“Bond and Share”), a registered hold¬ 
ing company, being the owner of 128,709 
shares of the common stock of The Mon¬ 
tana Power Company, and being under 
commitment to dispose of said shares, 
having notified the Commission, pur¬ 
suant to Rule U-44 (c) of the rules and 
regulations promulgated under the Pub¬ 
lic Utility Holding Company Act of 1935, 
of its intention to pay to its stockholders 
as a divided 115,508 shares of common 
stock of The Montana Power Company; 
and 

The Commission having notified Bond 
and Share pursuant to Rule U-44 (c) 
that no declaration need be filed with 
respect to the proposed dividend; and 

Bond and Share having requested the 
Commission to issue an order containing 
findings and recitations in accordance 
with the meaning and requirements of 
the Internal Revenue Code, as amended, 
including section 1808 (f) and Supple¬ 
ment R thereof: 

It is ordered and recited, That the pay¬ 
ment by Electric Bond and Share Com¬ 
pany as a dividend to its stockholders of 
115,508 shares of common stock of The 
Montana Power Company is necessary 
or appropriate to the integration or sim¬ 
plification of the holding company sys¬ 
tem of which Electric Bond and Share 
Company is a member and is necessary 
or appropriate to effectuate the provi¬ 
sions of section 11 (b) of the Public Util¬ 
ity Holding Company Act of 1935, all in 
accordance with the meaning and re¬ 
quirements of the Internal Revenue 
Code and section 1808 (f) and Supple¬ 
ment R thereof. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

[F. R. Doc. 51-12844; Filed, Oct. 25, 1951; 

8:45 a. m.J 


[File No. 70-2712] 

Columbia Gas System, Inc. and 
Keystone Gas Co.. Inc. 

ORDER AUTHORIZING OPEN-ACCOUNT AD¬ 
VANCES AND A CAPITAL CONTRIBUTION BY 
PARENT TO SUBSIDIARY COMPANY 

October 22, 1951. 

The Columbia Gas System, Inc. (“Co¬ 
lumbia”), a registered holding company, 
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and The Keystone Gas Company, Inc. 
(“Keystone”), a wholly owned subsidiary 
of Columbia, having filed a joint declara¬ 
tion, and amendments thereto, pursuant 
to section 12 (b) of the Public Utility 
Holding Company Act of 1935 (“act”) 
and Rule U-45 promulgated thereunder, 
with respect to the following proposed 
transactions: 

Columbia proposes to advance a max¬ 
imum of $300,000 on open account to 
Keystone. Such advances will bear in¬ 
terest at the rate of 2% percent per an¬ 
num and will be repayable on or before 
June 1, 1952. On or before that date 
Columbia expects to complete its own 
long-term debt financing and upon con¬ 
summation thereof Keystone’s 2% per¬ 
cent open-account advances will be 
funded into long-term debt. It is repre¬ 
sented that the interest rate to be 
charged Keystone on its long-term debt 
will depend upon the cost of money to 
Columbia. Of the $300,000 to be ac¬ 
quired from Columbia, Keystone will use 
approximately $198,700 toward the com¬ 
pletion of its 1951 construction program 
and approximately $101,300 for reim¬ 
bursement of moneys actually expended 
on construction during 1950 and not ob¬ 
tained from the issuance of any form of 
indebtedness. 

Columbia also proposes to make a con¬ 
tribution to Keystone in the amount of 
$300,000 by forgiving non-interest bear¬ 
ing loans of a like amount presently 
owing to Columbia by Keystone. Said 
non-interest bearing loans were made by 
Columbia to Keystone in 1947 for the 
purpose of financing Keystone’s con¬ 
struction program of that year. Colum¬ 
bia proposes to increase its investment 
in the common stock of Keystone by 
$300,000 and Keystone proposes to credit 
its capital surplus with a like amount. 

It is represented that no State Com¬ 
mission or any other Federal Commis¬ 
sion has jurisdiction over the proposed 
transactions. The declarants request 
that the Commission’s order herein be¬ 
come effective upon issuance. 

Due notice having been given of the 
filing of the joint declaration, and a hear¬ 
ing not having been requested of or 
ordered by the Commission; and the 
Commission finding that the applicable 
provisions of the act and the rules pro¬ 
mulgated thereunder are satisfied and 
that no adverse findings are necessary, 
and deeming it appropriate in the public 
interest and the interest of investors and 
consumers that said joint declaration, as 
amended, be permitted to become effec¬ 
tive forthwith: 

It is ordered , Pursuant to Rule U-23 
and the applicable provisions of the act, 
that said joint declaration, as amended, 
be, and it hereby is, permitted to become 
effective forthwith, subject to the terms 
and conditions prescribed in Rule U-24. 

By the Commission, 

[seal] Orval L. DuBois, 

Secretary . 

IP. R. Doc. 51-12845; Filed, Oct. 25, 1351; 

8:4G a. m.J 


[Pile No. 70-2717] 

Consumers Gas Co. 

NOTICE REGARDING PROPOSED ACQUISITION, 

FROM TIME TO TIME, OF CAPITAL STOCK OP 

READING GAS COMPANY 

October 22,1951. 

Notice is hereby given that an appli¬ 
cation has been filed with this Commis¬ 
sion, pursuant to the Public Utility 
Holding Company Act of 1935 (“act”), 
by Consumers Gas Company (“Consum¬ 
ers”), a subsidiary of The United Gas 
Improvement Company, a registered 
holding company. The applicant has 
designated section 10 of the act as appli¬ 
cable to the proposed transaction. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 1, 1951, at 5:30 p. m., e. s. t.. request 
the Commission in writing that a hearing 
be held on such matters, stating the 
nature of his interest, the reasons for 
such request, and the issues, if any, of 
fact or law raised by said application 
proposed to be controverted, or may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange Com¬ 
mission, 425 Second Street NW.. Wash¬ 
ington 25, D. C. At any time after 
November 1, 1951, said application, as 
filed or as amended, may be granted as 
provided in Rule U-23 of the rules and 
regulations promulgated under the act, 
or the Commission may exempt such 
transaction as provided in Rules U-20 
(a) and U-100 thereof. 

All interested persons are referred to 
said application which is on file in the 
office of this Commission for a statement 
of the transaction therein proposed, 
which is summarized as follows: 

Consumers proposes to purchase from 
non-affiliated interests, from time to 
time within one year from date of Com¬ 
mission’s order, not in excess of 1,000 
additional shares of capital stock of 
Reading Gas Company at prices which 
will yield a favorable return on the funds 
so invested as contrasted with other 
available investments, subject, how¬ 
ever, to the condition that no funds of 
Consumers other than those compris¬ 
ing the special fund established by the 
Board of Directors on October 25, 1934, 
together with the accretions of such fund 
by way of interest and dividends received 
on the investments therein, be used to 
purchase shares of Reading Gas Com¬ 
pany capital stock except upon further 
application to the Commission. All of 
the property and franchises of Reading 
Gas Company are leased by Consumers 
for a term of 99 years from November 1, 
1885. At the expiration of the lease. 
Consumers, at its option, may purchase 
the property and franchises for the sum 
of $600,000 in cash. By resolution of the 
Board of Directors on October 25. 1934, 
the establishment of a special fund was 
authorized to provide for the exercise by 
applicant on November 1, 1984, of the 
option to purchase the property and 
franchises of the Reading Gas Company. 
As of July 31, 1951, Consumers carried 
as an investment in said reserve fund 


2,735 shares of capital stock of the Read¬ 
ing Gas Company, 12,000 shares of such 
capital stock being outstanding. The 
1,000 shares to be acquired under the 
present application are in addition to the 
acquisition of 1,200 shares applied for in 
applications granted by the Commission 
by orders dated July 2,1943. and January 
27, 1948, and as extended by subsequent 
orders, the last of said orders being dated 
January 23, 1951. 

It is requested that the Commission’s 
order granting the application be effec¬ 
tive forthwith upon issuance. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F. R. Doc. 51-12843: Filed, Oct. 25. 1951*. 

8:45 a. m.[ 


[File No. 70-27181 

Ohio Power Co. and American Gas and 
Electric Co. 

order regarding issuance and sale of 
bonds and serial notes and issuance 
and sale of common stock to parent 
company 

October 22,1951. 

American Gas and Electric Company 
(“American Gas”), a registered holding 
company, and its electric-utility subsid¬ 
iary, The Ohio Power Company 
(“Ohio”), having filed a joint applica¬ 
tion-declaration, and amendment there¬ 
to, pursuant to the Public Utility Hold¬ 
ing Company Act of 1935. particularly 
sections 6 (b), 9 (a) and 10 thereof and 
Rule U-50 of the rules and regulations 
promulgated thereunder with regard to 
the following proposed transactions: 

Ohio proposes to issue and sell pur¬ 
suant to the competitive bidding require¬ 
ments of Rule U-50 $15,000,000 principal 
amount of First Mortgage Bonds. __ Per¬ 
cent Series, due 1981, and $7,000,000 

principal amount of_Percent, Serial 

Notes, due 1955-1966. 

The bonds proposed to be sold will be 
issued under and secured by the existing 
mortgage and Deed of Trust, dated as 
of October 1, 1938, as supplemented and 
amended, and a Supplemental Indenture 
to be dated as of October 1. 1951. 

The Serial Notes will be issued pur¬ 
suant to an agreement to be dated as of 
October 1,1951, between Ohio and Irving 
Trust Company as Trustee. The Notes 
are to be issued in twelve series, matur¬ 
ing annually on October 1, in the aggre¬ 
gate principal amounts of $250,000 in 
1955 and 1956, $500,000 from 1957 to 
1960, and $750,000 from 1961 to 1966, in¬ 
clusive. 

American Gas. which owns all the out¬ 
standing common stock of Ohio, also 
proposes to acquire, and Ohio proposes 
to sell, 1,700,000 additional shares of 
Ohio’s no par value common stock for a 
cash consideration of $8,000,000. The 
proposed sales of the bonds and Serial 
Notes are stated to be conditioned upon 
consummation of this transaction. 

The joint application-declaration 
states that $9,500,000 of the proceeds 
from the sale of bonds will be deposited 
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with the Trustee under the mortgage to 
be withdrawn as provided for in the 
mortgage. Not to exceed $16,000,000 of 
the proceeds from the sale of the bonds. 
Serial Notes and common stock will be 
used to prepay, without premium, bank 
loans contemplated to be outstanding in 
an amount not to exceed $16,000,000 at 
the date of consummation of the trans¬ 
actions herein proposed. The remain¬ 
ing proceeds, together with such amounts 
as may be withdrawn from the deposit 
mentioned above, will be used for the 
construction of property. 

Notice of the filing of the application- 
declaration, as amended, having been 
given in the form and manner pre¬ 
scribed by Rule U-23 promulgated pur¬ 
suant to the act, and the Commission 
not having received a request for a hear¬ 
ing and not having ordered a hearing 
thereon; and 

The Commission finding with re¬ 
spect to the application-declaration, as 
amended, that the applicable statutory 
standards are satisfied and that it is not 
necessary to impose any terms or condi¬ 
tions other than those set forth below, 
and the Commission deeming it appro¬ 
priate that said application-declaration, 
as amended, be granted and permitted 
to become effective subject to the reser¬ 
vation of jurisdiction hereinafter pro¬ 
vided, and the Commission also deeming 
it appropriate to grant the request that 
the period for receiving competitive bids 
be shortened so that bids may be re¬ 
ceived on October 30, 1951: 

It is ordered, Pursuant to said Rule 
U-23 and the applicable provisions of the 
act that the application-declaration, as 
amended, be, and the same hereby is, 
granted and permitted to become effec¬ 
tive, forthwith, subject to the terms and 
conditions prescribed in Rule U-24 and 
subject to the following additional terms 
and conditions: 

(1) That the proposed issuance and 
sale by Ohio of $15,000,000 principal 
amount of First Mortgage Bonds, 
Percent Series, due 1981, and $7,000,000 
principal amount of Serial Notes, shall 
not be consummated until the results of 
competitive bidding, held with respect 
thereto, shall have been made a matter 
of record in this proceeding, and a fur¬ 
ther order shall have been entered by 
this Commission in the light of the 
record so completed, which order shall 
contain such further terms and condi¬ 
tions, if any, as may then be deemed ap¬ 
propriate, for which purpose jurisdiction 
be. and the same hereby is, reserved; 

(2) That jurisdiction be reserved as to 
any and all fees and expenses incurred 
or to be incurred in connection with the 
consummation of the proposed transac¬ 
tions; 

It is further ordered , That the period 
for receiving competitive bids on the 
bonds be, and the same hereby is, short¬ 
ened so that bids may be received on 
October 30. 1951. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

IP. R. Doc. 51-12842; Piled, Oct. 25, 1951j 
8:45 a. m.J 


NOTICES 

DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411. 55 Btat. 839, Pub. 
Laws 322. 871. 79th Cong., 60 Stat. 50. 926; 50 
U. S. C. and S upp. App. 1, 616; E. O. 9193, 
July 6. 1942. 3 CFR, Cum. Supp., E. O. 9567, 
June 8. 1945, 3 CFR, 1945 Supp., E. O. 9788, 
Oct. 14, 1946, 11 P. R. 11981. 

[Vesting Order 4089, Amdt.] 

Teresa Buchl 

In re: Estate of Teresa Buchl, deceased. 
File D-28-8561. 

Under the authority of the Trading 
With the Enemy Act, as amended, Ex¬ 
ecutive Order 9193, as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation, it is hereby 
found: 

1. That Barbara Hitzlberger, Mrs. 
Herlein-Buchl, and Hans Buchl, whose 
last known address is Germany, are resi¬ 
dents of Germany and nationals of a 
designated enemy country (Germany); 

2. That by Vesting Order 4089 issued 
September 7. 1944, the Alien Property 
Custodian vested all right, title, interest 
and claim of any kind or character what¬ 
soever of sister of decedent, name un¬ 
known, and brother of decedent, name 
unknown, and each of them, in and to 
the estate of Teresa Buchl, deceased, 
having found that such property was in 
the process of administration by Thomas 
B. Hanlon, as administrator of the 
Estate of Teresa Buchl, acting under the 
judicial supervision of the District Court 
of the United States for the District of 
Columbia, Washington, D. C., such prop¬ 
erty to be held, used, administered, 
liquidated, sold or otherwise dealt with 
in the interest of and for the benefit of 
the United States; 

3. That the sum of $3,594.25 was paid 
to the Alien Property Custodian by 
David L. Riordon, Esquire, attorney for 
Thomas B. Hanlon, administrator of the 
Estate of Teresa Buchl, deceased; 

4. That said sum of $3,594.25 is pres¬ 
ently in the possession of the Attorney 
General of the United States, as succes¬ 
sor to the Alien Property Custodian, and 
was property within the United States, 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which was 
evidence of ownership or control by, the 
aforesaid nationals of a designated 
enemy country (Germany); 

and it is hereby determined: 

5. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and. it being 
deemed necessary in the national in¬ 
terest, 

There is hereby vested in the Attorney 
General of the United States that part of 
the property described above which has 
not been vested by Vesting Order 4089, 
to be held, used, administered, liqui¬ 
dated, sold or otherwise dealt with in the 


Interest of and for the benefit of the 
tJnited States. 

To the extent required, this vesting 
order is issued nunc pro tunc to confirm 
the vesting of the said property in the 
Attorney General of the United States 
by acceptance thereof on February 3. 
1947, pursuant to the Trading With the 
Enemy Act, as amended. 

The terms “national" and “designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
October 19. 1951. 

For the Attorney General. 

[seal] Harold I. BayntSK, 
Assistant Attorney General, 
Director , Office of Alien Property . 

IF. R. Doc. 51-12834; Filed, Oct. 24, 1951; 

8:58 a. m.J 


[Vesting Order 185871 
Edward Zellmer 

In re: Estate of Edward Zellmer, de¬ 
ceased. F-28-31665. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That William Zellmer and August 
Zellmer, whose last known address was 
on September 17, 1951, Germany, were 
on such date residents of Germany and 
nationals of a designated enemy country 
(Germany); 

2. That the sum of $172.50 was paid to 
the Attorney General of the United 
States by Howard H. Spreeman, Clerk of 
the County Court of Madison County, 
Madison, Nebraska; 

3. That the property described in sub- 
paragraph two (2) hereof was accepted 
by the Attorney General of the United 
States on September 17, 1951, pursuant 
to the Trading With the Enemy Act, as 
amended; 

4. That the property described in sub- 
paragraph two (2) hereof was owned or 
controlled by, payable or deliverable to, 
held on behalf of or on account of, or 
owing to, or which was evidence of own¬ 
ership or control by, the aforesaid na¬ 
tionals of a designated enemy country 
(Germany); 

5. That the property described In sub- 
paragraph two (2) hereof is presently in 
possession of the Attorney General of 
the United States and was property in 
the process of administration by Howard 
H. Spreeman, Clerk, in the estate of Ed¬ 
ward Zeilman, deceased, acting under 
the judicial supervision of the County 
Court of Madison County, Madison, 
Nebraska; 

and it is hereby determined: 

6. That to the extent that the persons 
named in subparagraph one (1) hereof 
were not within a designated enemy 
country on September 17, 1951, the na¬ 
tional interest of the United States re¬ 
quired that such persons be treated as 
nationals of a designated enemy country 
(Germany) on such date. 
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All determinations and all action re¬ 
quired by law. including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national inter¬ 
est, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country" as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
October 19, 1951. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Assistaiit Attorney General, 
Director, Office of Alien Property . 

[F. R. Doc. 61-12829: Filed, Oct. 24, 1951; 

8:56 a. m.J 


[Vesting Order 18588] 

Elsie Krippner 

In re: Securities owned by and debt 
owing to the personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees of Elsie Krippner, deceased. F-28- 
13797. 

Under the authority of the Trading 
With the Enemy Act, as amended, Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees of Elsie Krippner, deceased, who 
there is reasonable cause to believe are 
residents of Germany are nationals of a 
designated enemy country (Germany); 

2. That the property described as fol¬ 
lows: 

a. All rights and interest in and under 
one (1) Certificate of Deposit numbered 
622, dated November 3,1931. for Seattle- 
Tacoma Land Company, 7 percent First 
Mortgage Gold Bonds, issued in the name 
of Elsie Krippner, 

b. All rights and interest in and under 
one (1) Certificate of Beneficial Interest 
numbered 556, dated October 17, 1935, 
for 80 units in Park Shore Properties 
Liquidation Trust, No. 2050, issued in the 
name of Elsie Krippner, including in par¬ 
ticular any and all rights to liquidating 
payments thereunder, 

c. All rights and interest in and under 
one (1) Certificate of Beneficial Interest 
numbered 129, dated January 5,1939, for 
1 unit in Park Row Hotel Liquidation 
Trust, No. 2272, issued in the name of 
Elsie Krippner, including in particular 
any and all rights to liquidating pay¬ 
ments thereunder, 

d. All rights and interest in and under 
one (1) Certificate of Beneficial Inter¬ 
est numbered 117, dated January 5,1939, 
for 100 units in 4820 West Chicago Ave¬ 
nue Liquidation Trust, No. 2221, issued 
in the name of Elsie Krippner, including 
in particular any and all rights to liqui¬ 
dating payments thereunder. 


e. Five (5) shares of no par value stock 
of Anderson Hotel Company, 1369 E. 
Hyde Park Blvd., Chicago 15, Illinois, 
evidenced by certificate numbered 353, 
dated April 29, 1937, registered in the 
name of Elsie Krippner. together with 
all declared and unpaid dividends there¬ 
on, and 

f. That certain debt or other obliga¬ 
tion evidenced by a Trustee’s Check, in 
the amount of $6.00, dated April 24,1941, 
payable to Elsie Krippner, said check 
representing distribution of net income 
on a Certificate of Beneficial Interest 
numbered 117, dated January 5, 1939, 
for 100 units in 4820 West Chicago Ave¬ 
nue Liquidation Trust No. 2221, and be¬ 
ing presently in the custody of the Chi¬ 
cago City Bank and Trust Company, 815 
West 63d Street, Chicago 21, Illinois, to¬ 
gether with any and all rights in, to 
and under, including particularly the 
right to possession and presentation for 
collection and payment of the aforesaid 
check, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to. or which is evidence of 
ownership or control by, the personal 
representatives, heirs, next of kin, lega¬ 
tees and distributees of Elsie Krippner, 
deceased, the aforesaid nationals of a 
designated enemy country (Germany); 

and it is hereby determined: 

3. That to the extent that the per¬ 
sonal representatives, heirs, next of kin, 
legatees and distributees of Elsie Kripp¬ 
ner, deceased, referred to in subpara¬ 
graph 1 hereof are not within a 
designated enemy country, the national 
interest of the United States requires 
that such persons be treated as nationals 
of a designated enemy country (Ger¬ 
many). 

All determinations and all action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
October 19, 1951. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Assistant Attorney General , 
Director , Office of Alien Property. 

[P. R. Doc. 51-12830; Piled, Oct. 24, 1951; 

8:56 a. m.J 


[Vesting Order 18589] 

P. & M. Neumann K. G. et al. 


In re: Debt owing to P. & M. Neumann 
K. G. and others. D-28-11090. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 


tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That P. & M. Neumann K. G., the 
last know T n address of which is Goldberg, 
Germany, is a corporation, partnership, 
association or other business organiza¬ 
tion, organized under the laws of Ger¬ 
many, which has or, since the effective 
date of Executive Order 8389, ‘as 
amended, has had its principal place of 
business-in Germany and is a national 
of a designated enemy country (Ger¬ 
many) ; 

2. That the personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees of Max Neumann, deceased, who 
there is reasonable cause to believe are 
residents of Germany, are nationals of a 
designated enemy country (Germany); 

3. That the personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees of Paul Neumann, deceased, who 
there is reasonable cause to believe are 
residents of Germany, are nationals of a 
designated enemy country (Germany); 

4. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion owing to the persons identified in 
paragraphs 1, 2, and 3 hereof by Kurt L. 
Neumann, Ridgefield Lakes. Connecticut, 
arising out of the receipt by Kurt L. 
Neumann of dividends paid by Neu- 
mann-Endler, Incorporated, Danbury, 
Connecticut, a corporation organized 
under the laws of the State of Connecti¬ 
cut, with respect to these certain shares 
of common stock of said corporation 
vested by Vesting Order 11352, dated 
June 1, 1948 and more particularly de¬ 
scribed in Exhibit A, attached hereto and 
by reference made a part hereof, during 
the periods indicated in the aforesaid 
Exhibit, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by, P. & M. 
Neumann K. G. and the personal rep¬ 
resentatives, heirs, next of kin, legatees 
and distributees of Max Neumann, de¬ 
ceased, and of Paul Neumann, deceased, 
the aforesaid nationals of a designated 
enemy country (Germany); 

and it is hereby determined: 

5. That to the extent that P. & M. Neu¬ 
mann K. G. and the personal representa¬ 
tives, heirs, next of kin, legatees and dis¬ 
tributees of Max Neumann, deceased, and 
of Paul Neumann, deceased, are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and it being 
deemed necessary in the national inter¬ 
est, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 
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NOTICES 


The terms “national” and “designated 
enemy country" as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C.. on 
October 19, 1951. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Assistant Attorney General , 
Director, Office of Alien Property. 


Exhibit A 

Description of shares and period of dividend 
payments 

One hundred and fifty (150) shares of 
ho par value common stock encompassed aa 
of June 1, 1948, by certificate number 39 for 
174 shares registered in the name of Kurt 
L. Neumann, Ridgefield Lakes, Connecticut* 
September 1, 1939 to June 1, 1948. 

Forty-seven and thirty-six hundredths 
(47.36) shares of no par value common stock 
encompassed as of June 1,1948, by certificate 


number 33 for 64 shares registered In the 
name of Kurt L. Neumann, Ridgefield Lakes, 
Connecticut. November 29, 1938 to June 1, 
1948. 

Two hundred and ninety-six (296) shares 
of no par value common stock encompassed 
as of June 1, 1948, by certificate number 22 
for 400 shares registered in the name of Kurt 
L. Neumann, Ridgefield Lakes, Connecticut. 
July 25. 1934 to June 1, 1948. 

[F. R, Doc. 51-12831; Filed, Oct. 24, 1951; 
8:57 a. m.\ 







